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Ordinance

September 1996

OKPINANrF NO. _97-18

BETWEEN THE

, FOR THE MAINTENANCE
AN ORDINANCE APPROV1NC3 THE AGREEMENT DA TED...August 5,.AS9J.
S*T*/^*T*E T*EXyVS AND T'l'IE C'lTY

CONTROL SUPERVISION AND REGULATION OP CERTAIN STA TE HIGHWAYS AND/OR PORTIONS OF
Ccaonirgi^c^ ; AND PROVIDING FOR THE

Cornm^ise-	

STATE HIGHWAYS IN THE CITY OF

EXEv:UTION OF SAID AGREEMENT: AND DECLARING AN EMERGENCY.

iianmerceBE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF	

August 5, 1997 _, between the State of

for the maintenance, control, supervision, and
in the City of

Tliat the certain agreement dated
Commerce		

SECTION 1.

Texas and the City of

regulation of certain State
Conmerce		

Highways and/or portions of State Highways i
is, hereby approved; and thatbe, and tlie same

is hereby authorized to execute said agreement on behalf of the City
and to transmit the same to the State of Texas for appropriate action.

Roger McKinney

Commerceof

SECTION 2. The fact that the work contemplated under the above mentioned agreement is needed, creates an
emergency which for the immediate preservation of the public peace, health, safety, and general welfare requires that
this Ordinance take effect immediately from and after its passage and it is accordingly so ordained.

PASSED:	

APPROVED:.

Mayor

ATTEST:

^ Secretary ^
V

City

Clerk

WPRpVAl AS TO FOR^

“V

City Atloriiey
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sTA ri-:oi- ii-XAS

roiiNTvoi- lii.iNr s
s

[ Marty Morrison.,

ilie duly uppoiiitcd, qualilicd
C^xnmerce

constitute a tine and correct copy

lield on . A^9^st 5, _ _ 	

of (he City of

Texas, hereby certify that ● the foregoing pages
of an orc'inancc duly passed by the City Council at a meeting

A.D., 19 3-7

aitd acting city secretary

7. o’clock. ..-P.-M., at

and seal of the

day nf August	
City ofhandwhich.certify witness

..TEXAS, (his due_5th
myo

Conmerce

i9i7_: Ccxnmerce Texas.. at

City Secretary of the

, Te.\as
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MUNICIPAL MAINTENANCE AGREEMENT

STATE OF TEXAS *

COUNTY OF HUNT*

THIS AGREEMENT made thisl^^Day of August
hereinyter referred lo as the “State”, party of the first part, and the City of.
Hunt County, Texas (population . 199Q. . , latest Federal Census) acting by and through its

duly authorized officers, hereinafter called the “City”. Party of the second part.

1 q9 7 , by and between tlie State of Texas,
Commerce

WITNESSETH

WHEREAS, Chapters! 1 of the Transportation Code gives the City exclusive dominion, contiol, and jurisdiction
- and under the public streets within its corporate limits and authorizes the City to enter agreements witli the State

to fix responsibilities for maintenance, control, supervision, and regulation of State highways within and through its
corporate limits: and

WHEREAS Section 221.002 of the Transportation Code authorizes the State, at its discretion, to enter agreements
with cities to fix responsibilities for maintenance, control, supervision, and regulation of State highways within and
through tire corporate limits of such cities: and

WHEREAS The Executive Director, acting for and in behalf of the Texas Transportation Commission, has made
it knowm to the City that the State will assist the City in the maintenance and operation of State highways within such
City, conditioned that the City will enter into agreements with the State for the purpose of determining the
responsibilities of the parties thereto: and

ovei

WHEREAS, the City has requested tlie State to assist in the maintenance and operation of State highways within
such City:

AGREEMENT

NOW THEREFORE, in consideration of the premises and of the mutual covenants and agreements of tire parties
hereto to be by them respectively kept and performed, it is agreed as follows:

For this agicenreiU the use ofthc words oStatc Highwayo shall be constmed to mean all numbered highways that
arc part of the State’s Highway System.

COVERAGE

This agreement is intended to cover and provide for Stale participation in the mainleiiance and operation
of the following classificalions of Slate highways within the City:
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N(tn-( oiiimlloi.i Access highways or poiiwns ihcrcof whicli arc described and/or graphicaliy shown
"Sialc Mainiamed ami Operated" highways in liNhihil "A", which is allached herein and made a

pai i hereof.

All State highways or portions thereof which have been designed by the Texas Transportation
Oommission or maintained and operated as Controlled Access Highways and which are described
and/or graphically shown in Exhibit "B". which is attached hereto and made a part hereof

In the event that the present system ofState highways within the City is changed by cancellation, modified,
routing or new routes, the State will temiinate maintenance and operation and this agreement will become
mill and void on tliose poilions of the highways whicli arc no longer on the State Highway System: and the
full effect and all conditions of this agreement will apply to the changed highways or new highways on the
State Highway System within tlie City; and they shall be classified as
under paragraph 1 above, unless the execution of a new agreement on the changed or new portions ol the
highways is requested by either the City oi the State.

Exliihits that are a

exhibits may also be added with both parties written concurrence.

GENERAL CONDITIONS

Tlie City autliorizes Die State to maintain and operate the State highways covered by this agreement in tins
manner set out herein.

Tliis agreement is for the purpose defining the authority and responsibility of both parties for maintenance
and operation of State highways tlirough the City. This agreement shall supplement any special agreements
between the State and the City for the maintenance, operation and/or construction of the State highways
covered herein, and this agreement shall supersede any existing Municipal Maintenance Agreements.

Traffic regulations, including speed limits, will be established only after traffic and engineering studies
have beeircompleted by the State and/or City and approved by the State.

The State will erect and maintain all traffic signs and associated movement markings necessary to regulate,
warn, and guide traffic
paragraph and elsewhere in this agreement. At the intersections of off-system approaches to Stale
Highways, the City shall install and maintain all stop signs, yield signs and one-way signs and any
necessary stop or yield bars and pedesti'ian crosswalks outside tlie main lanes or outside the frontage roads
if such exist. Tlie City shall install and maintain all street name signs on State irght-of-way. All new signs
installed by the City on State right-of-way shall meet or exceed the latest State breakaway standards and
be in accordance with the Texas Manual of Uniform Traffic Control Devices, latest edition and revision.
All existing signs shall be upgraded on a maintenance replacement basis to meet these requirements.

Subject to approval by llic Slate, any Slate highway lighting system may be installed by the City provided
the City shall pay or otherwise provide for all cost on installation, maintenance, and operation except in
those installations specifically covered by separate agreements between (lie City and State.

A

a.s

B.

2.

State Maintained and Operated"

pan of lliis agreement may be exchanged with parties written concurrence. Additional3.

1.

2.

3.

4.

State highways within the State irght-of-way except as mentioned in theon

5.

i^ugc2or()



TIk- ('i(v sliijll enforce ilie Slate laws go\’eniing (he movemcni of loads which exceed the legal limits lor

wemhi. lenulh, lieiuhl. or width as prescribed hy Chapters 621.622, 62'.^ of the Transporiation Code foi
]Tiihlic hmhways outside coriiorate limits of cities. The City shall also, by ordinance/resoliitioii and
enforcement, prescribe ami enforce lower weight limits when mutiially agreed by the City and the State that
such restrictions are needed to avoid damage to the highway and/or for traffic safely.

The City shall pi cvent I'uiure encroachments witliin the right-of-way of the State liighways and assist in
removal of any present encroachments when requested by the State except where specifically authorised
by separate aurecmeni; and prohibit tlie planting of trees or shnibbery or the creation or construction of any
other obstruction within the right-of-way without prior app'-oval in writing from the State.

Traffic control devices, such as signs, traffic signals, and pavement markings, with respect to type of

device, points of installation and necessity, will be determined by traffic and engineering studies. The Ciiy
shall not install, maintain, or permit the installation of any type of traffic control device which will affect
or influence the use of State highways unless approved ii\ writing by the State. Traffic control devices
installed prior to the date of this agreement are hereby made subject to the terms of this agreement and the
City agrees to ilie removal of sucii devices which affect or influence the use of State highways unless their
continued use is approved in writing by the State. It is understood that basic approval for future
installations of traffic control signals by tlie State or as a joint project with the City, will be indicated by

the proper City official's signature on the title sheet of the plans. Both parties should retain a copy of (he
signed title sheet or a letter signed by both parties acknowledging which signalized intersections
covered by this aureement. Any special requirements not covered within this agreement will be covered
under a separate agreement.

Should the City have a city-wide driveway permit process, the City will issue pemiits for access driveways
and will assure the grantee’s conformance, for proper installation and maintenance of access driveway
facilities in accordance with “Regulations for Access Driveways to State Highways” adopted by the Texas

Department of Transportation or with other standards and specifications for the design, construction, and
maintenance detail subject to approval in writing by the State. Should the City not have a city-wide
driveway pemiit process, the State may issue access driveway permits on State highway routes in
accordance with its “Regulations for Access Driveways to State Highways”.

Tlie use of unused right-of-way and areas beneath structures will be detemiined by a separate agreement.

6,

7.

8.

are

9.

10.

NON-CONTROLLED ACCESS HIGHWAYS

The following specific conditions and responsibilities shall be applicable to non-controlled access State highways in
addition to the “General Conditions” contained herein above. Non-controlled access State highways or portions thereof

covered by this section arc those li.stcd and/or graphically shown in Exhibit “A”.

State’s Responsibilities (Non-coiitrollcd Access)

1. Maintain the traveled .surface and foundation beneath such (raveled surface necessary for the proper support
of same under vehicular loads encountered and maintain the shoulders.

Assisi in mowing and liMer pickup to supplement City resources when requested by the City and il Stale
resources are available.

Assi.st in .sweeping ami othei wi.se cleaning the pavement to supplement City resources when requested by
the City and if Stale lesourees ate available.

2.
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Assisi in snow and icc control to supplement City resources when requested by the City and it Slate
resources are available.

Maintain drainage facilities within the limits of the right-of-way and State drainage easements,
not relieve the City of its responsibility for drainage of the Slate highway facility within its coiporatc limits.

Install, maintain and operate, when required, normal regulatory, warning and guide signs and normal
●kings (except as provided under “Genera! Conditions” in paragraph number 4). In cities with less than

50,000 population, this also includes school safety device.s, school crosswalks, and crosswalks installed in
conjunction with pedestrian signal heads. This does not include other pedestrian crosswalks. Any other
traffic striping desired by the City maj be placed and maintained by the City subject to written State
approval.

Install, operate and maintain traffic signals in cities with less than 50,000 population.

In cities equal to or greater than 50,000 population, the State may provide for installation of traffic signals
when the installation is financed in whole or in part with federal-aid funds if the City agrees to enter into

agreement setting forth the responsibilities of each party.

4.

This does
5.

6.

mat

7.

8.

an

City’s Responsibilities (Non-Controlled Access)

Prohibit angle parking, except upon written approval by the State after traffic and engineering studies have
been conducted to determine if the State highway is on sufficient width to permit angle parking without
interfering with the free and safe movement of traffic.

Install and maintain all parking restriction signs, pedestrian crosswalks (except as provided in paragraph
number 6 above), parking stripes, and special guide signs when agreed to in writing by the State. Cities
greater than or equal to 50,000 population will also install, operate and maintain all school safety devices
and school crosswalks.

Signing and marking of intersecting city streets with State highways will be the full responsibilities of the
City (except as provided under “General Conditions” in paragraph number 4).

Require installations, repairs, removals or adjustments of publicly or privately owned utilities or services
to be performed in accordance with Texas Department of Transportation specifications and subject to
approval of the State in writing.

Retain all functions and responsibilities for maintenance and operations which are not specifically described
the responsibility of the State. Tire assistance by the State in maintenance of drainage facilities does not

relieve the City of its responsibility for drainage of the State highway facility within its corporate limits
except where participation by the State is specifically covered in a separate agreement between the City
and the State.

Install, maintain and operate all traffic signals in cities equal to or greater than 50,000 population. Any
variations will be handled by a separate agreement,

i^erform mowing and litter piekup.

Sweep and otherwise clean the pavement.

Perform snow and ice control.

1.

2.

3.

4.

5.

as

6.

7.

8.

9.
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CONTROLLED ACCESS HIGHWAYS

'I'lio following specific conditions and responsihiliiios shall be a]iplicahle to controlled access highways in addition lo
the "C ioneral Conditions” contained herein above, ('onlrollcd access Slate highways or portions thereof covered by this

section are those listed and/or graphically sliown in l:\hihit “B‘.

Stale’.s Responsibilities (Controlled Access)

Maintain the traveled surface of the through lanes, ramps, and frontage roads and foundations beneath such

traveled surface necessary for the proper support of same under vehicular loads encountered.

Mow and clean up litter within the outermost curbs of tlie frontage roads or the entire right-of-way width
where no frontage roads exist, and assist in performing these operations between the right-of-way line and
the outermost curb or crown line of the frontage roads in undeveloped areas.

2.

Sweep and otherwise clean the through lanes, ramps, separation structures or roadways and frontage roads.

Remove snow and control ice on the through lanes and ramps and assist in these operations as the

availability of equipment and labor will allow on the frontage roads and grade separation structures or
roadways.

Except as provided under “General Conditions” in paragraph 4. the State will install and maintain all
normal markings and signs, including sign operation if applicable, on the main lanes and frontage roads.
This includes school safety devices, school crosswalks, and crosswalks installed on frontage roads in

conjunction with pedestrian signal heads. It does not include other pedestrian crosswalks.

Install, operate, and maintain traffic signals at ramps and frontage road intersections unless covered by a
separate agreement.

Maintain all drainage facilities within the limits of the right-of-way and State drainage easements. This
does not relieve the City of its responsibility for drainage of the highway facility within its corporate limits.

City’s Responsibilities (Controlled Access)

Prohibit, by ordinance or resolution and through enforcement, all parking on frontage roads except when
parallel parking on one side is approved by the State in writing. Prohibit all parking on main lanes and
ramps and at such other places where such restriction is necessary for satisfactory operation of traffic, by
passing and enforcing ordinances/resolutions and taking other appropriate action in addition to full
compliance with current laws on parking.

When considered necessary and desirable by both the City and the State, the City shall pass and enforce
ordinance/resolution providing for one-way traffic on the frontage roads except as may be otherwise

agreed to by separate agreements with the State.

Secure or cause to be secured the approval of the State before any utility installation, repair, removal or

adjustment is undertaken, cimsing over or under the highway facility or entering the right-of-way. In the
event of an emergency, it being evident that immediate action is necessary for protection of the public and
lo minimize property damage and loss of investment, the City, without the necessity of approval by the
State, may at its own rc.sponsibilily and risk make necessary emergency utility repairs, notifying the State
of this action as soon as practical.

3.

4.

5,

6.

7.

1.

2.

an

3.
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necessary ordinanccs/rcsolutions and retain its responsibility for enforcing the control of access to the4. Pass

exi>ressway/frecway facility.

Install and maintain all parking restriction signs, pedestrian crosswalks (except as mentioned above i.-.
paragraph number 5 under "State's Responsibilities"), and parking stripes wlieii agreed to by the Stale in
writing. Signing and marking of intersecting city streets to Slate highways shall be the full responsibility
of the City (except as discussed under “General Conditions" in paragraph number 4).

in
5.

TERMINATION

All obligations of the State created herein to maintain and operate the State highways covered by this agreement
shall terminate if and when such highways cease to be officially on the Slate highway system: and further, should
either party fail to properly fulfill its obligations as herein outlines, the other party may terminate this agreement
upon 30 days writing notice. Upon termination, all maintenance and operations duties on non-controlled access
State highways shall revert to City responsibilities, in accordance with Chapter 311 of the Texas Transportation
Code. The State shall retain all maintenance responsibilities on controlled access State highways in accordance

with the provisions of Chapter 203 of the Texas Transportation cod, 23 United State Code § 116 and the Slate’s
Interstate Maintenance Guidelines as approved by the Federal Highway Administration in accordance with 23

CFR § 635 Subpart E.

Said State assumption of maintenance and operations shall be effective the date of execution of this agreement by the
Texas Department of Transportation.

Commerce
IN WITNESS WHEREOF, tlie parties have hereunto affixed their signatures, the City of

day nf August
August

5th , and the Texas Departnient of19^

1997	
on the

Transportation, on the
5 th day of

THE STATE OF TEXASATTEST:

Certified as being executed for the purpose and
effect of activating and/or carrying out the orders,

establish policies, or work programs heretofore
approved and authorized by the Texas
Transportation commission under the authority of
Minute Order No..	

CITY OF

BY

BY'(Title of Signing Official) ●
District Engineer

District

To be executed in duplicate and supported by Municipal Maintenance Ordinance/Resolution and C iiy
Secretary Certificate.

NO'FE:
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Commerce, Texas

EXHIBIT “A”

Noncontrolied Access Highways

From the Northeast city limit to the junction with Part Street.S.H. 11:

From the Southeast city limit along Maple Street to Park Street; along Park Street to
Main Street.

From the South city limit to the North city limit.S.H.24/50:

From the West city limit to the junction with S.H. 24/50S.H. 224;

From the West city limit along Culver Street to the junction with S.H. 11.L.P. 178:

From the junction with S.H., 224 along Live Oak Street to Washington Street; along
Washington Street to Main Street; along Main Street to Park Street; along Park
Street to the junction with S.H. 24/50.

L.P. 216:

From the junction with Park Street to the North city limit.F.M. 71:

From the West city limit to the junction with S.H. 224.F.M. 2874

F.M. 3218: From the junction with Culver Street to the South city limit
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