
ORDINANCE 2023 - 09 - 02

AN ORDINANCE OF THE CITY OF COMMERCE, AMENDING CHAPTER 62
“OFFENSES” BY REMOVING SECTION 62-2 “CURFEW HOURS FOR

MINORS”; REPEALING ALL ORDINANCES OR PARTS OF ORDINANCES IN

CONFLICT HEREWITH; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Governor Greg Abbott signed into law House Bill 1819 which takes
effect on Sept. 1. It forbids Texas cities and counties from enforcing a curfew “to regulate

the movements or actions of persons younger than 18 years of age.”; and

WHEREAS, the update of the language of this Ordinance more accurately

reflects the city’s practice as of September 1 to no longer enforce curfew hours for
juveniles; and

WHEREAS, the City Council has determined it appropriate to adopt this

ordinance amending Chapter 62 of the Code of Ordinances of the City to remove

language from our Code of Ordinances that relates to enforcement of juvenile curfews.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF COMMERCE, TEXAS:

SECTION 1. AMENDMENT. The Code of Ordinance for the City of Commerce is

hereby amended to include the following changes:

Chapter 62, “Offenses”, Section 62-2, “Curfew Hours for Minors” of the Code of
Ordinances of the City of Commerce is hereby amended to be and read as follows with
all other sections and subsections not expressly amended hereto to remain in full force
and effect:

Chapter 62-OFFENSES
[1]

Sec. 62-1. - Climbing water towers, poles or similar

structures.

It shall be unlawful for any person, not employed to do so, to climb or ascend

any water tower, windmill tower, telephone, telegraph, electric light or any

other publicly or privately owned pole in the city.

(Code 1969, § 13-31)

{a)-9efinitions.
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Cuffew-hours.

(-1-)-9:QQ a.m. until 2^Q-p7m.- on a Monday, Tuesday, Wednesday,

Thursday or Friday-when school is in session;

(2) 10:00 p.m. on any Sunday;-Monday, Tuesday, Wednesday, or

Thursday until 6:00 a.m. of the following day; and

(S-)4-1-:00 p.m. on any Friday or-Saturday until 6:00 a.m. the following

dayr

Emergency means an unforeseen-Gombination of circumstances or the resulting
state that calls for immediate action. The term includes, but is not limited to, a

fire, a natural disaster, an automobile accident, or any situation requiring

immediate action to prevent serious bodily injury or loss of life.

Establishment means any privately-owned place-of business operated for a

profit to which the public is invited, including but not limited to any place of
amusement or entertainment.

Guardian.

(1) A person who, under court order, is the guardian of the person of a
minor; or

(2) A publiG-or private agency with whom a minor has been placed by a
court.

Minor means any person under 17 years of ager

Operator means any individual, firm, association, partnership, or corporation

operating, managing, or conducting any establishment. The term includes the

members or partners of an association or partnership and the officers of a

corporation.

Parent

(1) A natural parent, adoptive parent or step-parent of another person;
©c

(2) At least 18 years of age and authorized by a parent or guardian to

have the care and custody-of a minor.

Public place means any place to which the public or a substantial group of the

public-has access and includes, but is not limited to, streets,, highways, and the

common areas of schools, hospitals, apartment houses, office buildings,

transport facilities^ and shops.
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Romoifi-

(1) Linger or stay; or

(2) Fail to leave premises when requested to do so by a police officer or

the owner, operator, or other person in control of the premises.

Serious bodily injury means bodily injury that creates a substantial risk of death

or that causes deat-h, serious permanent disfigurement, or protracted loss or

impairment of the-function of any bodily member or organ.

(b) Offenses.

(4-) A minor commits an offense if he remains in any public place

or on the premises of any establishment within the city

during curfew hours.

(2) A parent or guardian of a minor commits an offense if he

knowingly permits, or by insuffi€4ont-eontrol allows, the minor to

remain in any public place or on the premises of any

establishment within the city during curfew hours.

(3) The owner, operator, or any employee of an establishment

commits an offense if he knowingly allows a minor to-r-emain

upon the premises of the establishment during curfew hours.

(c) Defenses.

(-1-) It is a defense to prosecution under subsection-(b)-t-hat the
minor was;

a-Accompanied-by-the-minor's parent or guardian;

b. On an errand at the direction of the minor's parent or

guardian, without any detour or stop;

c. In a motor vehicle involved in interstate travel;

d. Engaged-in-an-employment-activi-ty, or going to or

returning home from an employment activityrwithout

any detour or stop;

e. Involved in an emergency;

f. On the sidewalk abutting the minor's residence or abutting the

residents of a next-door neighbor, if the neighbor did not

complain to the police department about the minor's presence;
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g. Attending an official-school, religious, or other recreational

activity supervised by adults and sponsQped-by-the-€ity>-a civic

organization, or another similar entity that takes responsibility

for the minor, or going to or returning home from, without any

detour or-stop, an official school, religious, or other recreational

activity supervised-by-adults-and sponsored by the-eityra-civic

organization, or another-similar entity that takes responsibility
for the minor;

h-Exercising First Amendment rights protected by the United
States Const-itution, such as the free exercise of religion,

freedom of-speech, and the right to assembly; or

i. Married or had been-married or had-disadilities of minority

removed in accordance with V.T.C.A.. Family Code ch. 31.

I^Absent from school or in a public place with the permission of
an authorized-school official. In the case of a child being

educated in a private school at home, a parent shall be deemed
an author-i^ed-school official.

(2)-lt is a defense to prosecution under subsection (b)(3) that the owner,

operator, or employee of an establishment promptly notified-the police

department that a minor was present-on the-premises of the

establishment during curfew hours and refused to leave,

(d) Enforcement. Before taking any enforcement action under this section, a

police officer shall ask the apparent offender's age and reason for being-in the

public place. The officer shall not issue a citation or make an arrest under this

section unless the officer reasonably believes that an offense has-oeeciPped-an4

that, based on any-response and other circumstances, no defense-in

subsection (c) is present.

(e) Penalties.

(1) A person who violates a provision of this chapter [section] is guilty of

a-separate offense for each day or part of a day during whic-h-t-be

violation is committed, continued, or permitted. Each offense, upon

conviction, is punishable by-a-fine-not to exceed $500.00.

(2) When required by V.T.C.A., Family Code § 51.08, as amended-, the

municipal court shall v^aive original jurisdiction over a minor who

violates subsection (b)(1) and shall refer the-minor to juvenile court.

(Code 1969, § 13-10; Ord. No. 9^-17, 10-18-9/1; Qrd. No. 98-5, 3-17-98; Qrd. 01

13, § 13-10, -1-3-01; Ord. No. 07-02, ^-3-07; Ord. No. 08-13, § 1, 8-19-08; Qrd.

No.09-07, 9-15-09; Qrd. No. 13-10, § 1. 6-18-13)
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Sec. 62-3. - Dangerous weapons—Discharge.

Any person who discharges any rifle, pistol, shotgun or firearm of any kind, or

who discharges an air rifle or air pistol of any description, by whatever name

known, that by means of compressed air, compressed gas, springs, or any

other means is capable of discharging shots, pellets, or any solid object at any

velocity that would injure, damage or otherwise be unsafe to the health and

safety of property or the public on or across any public street, alley or drive

within the city limits or within 100 yards of any business or house within the

city shall be charged with a misdemeanor with fine punishable up to $500.00 in

municipal court.

(Ord. No. 95-26, 1, 11-7-95)

SECTION 2. All ordinances and parts of ordinances inconsistent with or in conflict with
the provisions of this Ordinance shall be and the same are hereby expressly repealed.

SECTION 3. If any section, subsection, word, sentence, or phrase of this ordinance is

declared to be invalid it shall not affect the validity of this ordinance.

PASSED AND APPROVED on the FIRST READING at a regular meeting of the City

Council of the City of Commerce, Texas on this the 15‘^’ day of August 2023.

PASSED AND APPROVED on the SECOND READING at a regular meeting of the

City Council of the City of Commerce, Texas on this the 19^‘' day of September 2023.

ATTEST: CITY OF COMMERCE, TEXAS

Mo1(y JacoBsdl, Gity Secretary Teddy Reel, Mayor

(seal)

APPROVED AS TO FORM:

Charles Anderson, City Attorney
f
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I, Molly Jacobsen, City Secretary of the City of Commerce, Texas, do hereby certify that the above
is a true and correct copy of an Ordinance, and that the same has not been repealed and is in full
force and effect.

(seal)

/

MollyUacohsen, Olty Secretary
City of Commerce, Texas
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