
RESOLUTION NO. 11-09

- A RESOLUTION AUTHORIZING LETTER OF AGREEMENT WITH SCOTT, MONEY

& RAY, PLLC; GRANTING AUTHORITY TO TI-IE MAYOR TO EXECUTE SAID

RESOLUTION AND AUTHORIZING CITY SECRETARY TO AUTHENTICATE

MAYOR'S SIGNATURE TO THIS RESOLUTION AND AUTIIORIZING THE CITY

MANAGER TO EXECUTE ALL INSTRUMENTS REQUISITE IN IMPLEMENTING
THIS RESOLUTION AND AUTHORIZING CITY SECRETARY TO AUTHENTICATE

CITY MANAGER'S SIGNATURE TO THIS RESOLUTION.

A regular meeting of the City Council of the City of Commerce, Texas, was held in Commerce, Texas, at

City Hall, on the 15th day of March 2011 at 6:00 p.m., a majority of council members being present and

constituting a quorum, the following resolution was adopted:

WHEREAS, Scott, Money and Ray, PLLC has been retained to act as lead counsel on the City vs.

Throgmorton lawsuit; and

WHERAS, after careful consideration the City Council deems it would be in the best interest and general

welfare of the City ofCommerce that the said Letter of Agreement be accepted.

NOW, THEREFORE, BE IT RESOLVED that the Mayor Pro Tern of the City of Commerce, Texas, be

authorized and lie is hereby authorized to execute this Resolution;

BE 1T FURTI-IER RESOLVED that the City Secretary be authorized and she is hereby authorized to

attest to the signature of the Mayor Pro Tern to this Resolution, and to attest to the signature of the City Manager to

any instruments requisite to implementing this Resolution.

PASSED BY TIIE GOVERNING BODY of the City Council of the City of Commerce, Texas, on the

15th day ofMarch 2011.

A EST:

7A
(lam -Marty Cun ingham, ity Secretary

CI CO MERCE, TEXAS'

rte,,,,,RichI'd HilT, Ia or PFo Tem
(seal)



APPROVED AS TO FORM:

Jim McLe y, City orney

I. Marty Cunningham, City Secretary of the City of Commerce Texas, do hereby certity that the above is
a true and correct copy of a Resolution, and that the same has not been r, pealed and is i full force and effect.

(seal)

Martty• ninghan ( ✓
City Secretary

dayof f ' - ,2011,Sworn to and subscribed before me, on this the

to certify which witness my hand and seal of office.

r,

Notary Public, State fTexas
(seal)

""Y ` , ftfF Ct;A J. gA'i"I`ILlO

a' " Notary PublicState of Texas
* Comm. Expires 05-15 2011

reso lut ion113 obScottAint.0315 II
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Post Office 13o 11.353

?606 Stonewall St.

Greenville Tc-<a, 754113135:i

A. 1sir v ?D. Tsa)MA .

And- gtSccTYtMo Ra}_crn

+ill

Via 1-land 1)e!iv cry

I lic Cill of Ct?Ifmolec. ic.\J-

Rc: Scott. Money. & I hoinas. I'.i..IC. [ i a !cineill i tiller

Dear CiK CounetI.

Ilank vor to: Si\] Scott_ \loncv. Ray Sc Thomas. P.i..i_.C.. I"Scott. Money. Ra' S

-llli'!lias OF the FIrlil"l 1111 t t)poi-funlt\ it1 represent \'OU. "'c' l!eyc lllilt a successful
I)I-Cilc5SlOnil1 relationship negills vVIfh a nll!il!(li Li idcrstand!ng of espectations (about the ticr Ices
we will [lrov dc. lc<!ai ices. and oilier important aspects of ourI'C1 'C lnl illtl(?.

h s 1Citc1' \\ II1 coil fIlm 0111- mutual 111iderstandtngs and ill,i'ce iclits 1'e'1aI'dIil_ the [l!'nl

j`ii 1_.i0fl 1. i '`tL tit.-\ iceti to i.lC Lit' 111 ( o111I1.e'.-i t.'. 1 c.'as IIlC C t\' o1 ( t't'allli'!'CC ) !fl

conneetion with tOo :not.'c!'s described is this letter. Our 1-inn encourapos open and canllld
111mmunicattoas with c1:Cnts. Please let Illc kno as loon 1s i) b;c ;i SOU I1o c ltucs11U11s abut

111K letter 01 iI \l)li arc concerned about any aspect (11. the fepres :ntation.

Di S( RIP:\, : .\i) C 1'I GI Si R\ (( s.s: ii)! \l li it Ni It)1 (0 . ...L\_t

Scott_ \'ltlncv. Kai Sc 'I holnas !s bein; retained to represent the C itv of C oll merce in a

IiticatiUn matter cuiTenll\ pcndinL 1n I Judicial District Court C); Hunt C ounty Under Cause
\U. 6.344 and styled Ills' C it1' oi CUnin!crc'. Irxus i. Ulln llii'u`NiuufOii ill? l Pui.ot'

liii'ogmoJ7r1JL. 1 he ( lty o ( oniinercc is our only client in this matter. aitd we <int to cian '
that Scott. \'ioncv. Ray & Thomas miles not represent any. 0111c1 i)ersoil or c!ltil\.

E he 1-i 111 uiidarstancis that 1`.i,: arc In hcrlolill all reasonable scrvlce.- ail(1 take oil such

action as ma v he appropriate ann neccssar\ in 0111 protessiC nal discretion 1o tll!-t11Cr \'0U1'
Interests

It is n ilC1erstood that the 1']rm 1s bcinii 1-cttained 10 pro\ lde local sei'viccs ;111 C'. that we arc

not respons!ioie tot' prov 1d1t1!', business or financial adI :ce to the City of ( ()!111 erce.

.1 he City of Com coerce. I esa>



H l'n thie the lion to pm' dc It C'Cti.\ e legal ser\ ices lil this tnatteo 0 1` essential that
\(1,1 ti ti CC to CII`C'1OSC to tl ill:l\' and accurately ad material d1CIti perlai11111ti, to this Ilttultei. and to

keep LIB i'lt(1ri1 Ct. Ul all dC\clOi71Ticiit related to this itiata:l.

The Fin,, `.rill tend copies 0 ct esponuencC. hicadities and other sitti11hcm11 Llt'c1II11era
or nititerlll! related to iho Il:atleI It? \nu Iiv 1CCiacst c lil\ \t, but \\ ill tiler wise you general]\'

updated -

l k\ot to YOr 17 1'1'tit' 1.\':`•. i{J\

R crt i_ Scott and \ndre\\ i_). HOI1LIS ''.iil he the iriiuar\ tt.tOii1e\'s harttlliri this

matter. Other (1ltorne\'s 111 the i'Ir111 I11Q\' also v.ork t ll t111s iflatter as we deem ad isab'IC. t he

Ii tin also uses paralceal` Iii pro\"Illmnn 11r1?IIS i( 1111 ser1ices when \1C htlio\C that their Use will
!'educe legal costs and Inipro c citiciCi1CA

i.l.0.\L }-t:: 5 \`I) i F'` F.s1 l\ \ I 1

Slott. \ione\. Ril\' & I honlus i charges .`t)! lena1 tie?'\ icc w ii he based ott die }'iim's

'1t1UOV' rates tot ti in 5 rcitresentlnii YOU. 1 he current [lours\ rates are as tolto, s

►.

Iirt-11 A \yon€-y ''?0UO0

I)ait;t-1 \w. I'toy

\ iruv:, I). Thton '• '2tJ0.t)0

1''arritec',ok S1(X).(K)

I he l lrnt'. howie rates b r lttOrae\'i and narale`ak are il(ltusted pcriodteali\'. Kpmea]l\ in
.ianutlr\. `<\ C \l;ll let yoi! know in aevance hour houri rat'es are I1 odilled.

Cl at ilines renuesi that we pro Cs111natec of legal lees and expenses to he

incurred it 1 andlitt i their representation. Ii the [tim provides \2)ll now t)r 111 the future with an

esi male of ices and expenses_ we veal do so (111]\ whit your llnuersttiilc111g and agreement that
tee estimates by their nature art Inexact and SuhICCt to 11ncetlllint\'. The actual iigal {CCs and

expenses in handling this matter nnay exceed or fall below anv estimates.

Scott, \ionic\'. Ray & I homa.s submits statements for le`S111 lees (in (1 illOI1tnly has m. or

short]v alter servieCS arc rendered or expenses IncurTed. Out- intent ;5 to keep von iii formed so
that voLl can regularly ;11on tot the lees and expei1Ses ineuned. If you Ila\ e questions or concerns
about the tees and expense;. please contact ti; hroaipt1 . l:niess you 1(i\ ise oiher'wisc. the Ft

wid assume that von generally ,lhhro\e of the level of representation pro\ided in this matter.

({;cis ''.\o 11P \; -S

.'larch _2. 2((1]

N . i:< . ( t ..



In :1l'7lIiuon lO :C}L<t li'l't, I1: i i'-'n aree f(1r li-oi pocket st} and e\l en e III'C i'!'t2d

Iii .L re1cf11111e you. I hest Ci), tS anC1 e. penscs inelude. but are Ilot Iti111teCi to. I?:111! tees. .ra\cl

e5en\es, !'ep_-ot'raphic; Including ilili)tocopics. lhcsi tii!e charges. (l).. n` Ds. lstage.

O\Lnllrtht. .pecia! l'1c!I\cr_y oI' special courier c'l'ecs. lone distance telephone calk' court

''cL'11r1CC Cl'slS. (1c1?uti!1i(>il fCCs Clt;c1 e'<pCi: \\IfnC5ti (cc . ,11?Cl rll,lr'ti's f`ilr the [inn's 11t;cC;s to 1;I1C

use of 111\ electtl'oitlc rescaieh scr\1CCS Oil \OUF hcllail. I he I ;nl1 101]1 1O1 YCiOitl any c\I1eit
\\:tile`s \\ltout urior C(?tlSiIl1111010 \L nit on.

\lost of these ci'515 and expenses 1\'l l] he inciuded ?n month Y StOttil1Ctlts to von.
Howe C]. the Eirlll nlaY tor\\aid certain ntvoices to von for direct pay-rllcnt. Invoices typical v
f )nvIlyde io the client 1< r L]ircet pavmeni include charges of third-pertv ven(?Ors, such as outside

re'C grup11!c ser\'tees, court reporter charges. dcpu5'ttoii fees, expert wit iieo fees, and (IIing
service fees. Ifout of nockcf c..xucn`cs are sionifIenut_ the Finn I11a' I'equl'c all expense deposit
f1OIii von ii be held it ii cesienaled account iC)r paV'tnc!lt Ul c\penSeS.

Scutt. Money. Ru\ &. i llunias's statements li?C Ices ail(i expenses are flue upon receipt.

alit \ve expect that our Illi?ntitiV Statements \-\Ill he pale ::o Liter than fit) does after receipt.

lit s CiiitiC it is engiiiieiilettl ie'tter !claw. von a rCC to ilhi\ the f imm' tl\Ulees f(1r fees

and e\pellsc relatee to till` I'etireseiitatioIl in a littler t11311tier.

A retainer i1 In ;1C1\ anee payment that mae be lppl?ed toward amounts von owe the Iarm.
i he f ':nil will not require a retainer 2t th`:C time. but etreumstances Inay arise in the future lit

which n m-etaincr would he appropriate. lit the event the j: j_ requests a retainer, we will continue
to issue statements of account 3no wit! expect payment monthly. I }lilt retainer would he held and

applied 10 Scott. \•lunev. Ray & fliomass final statement (with any amount not billed beinc
returned to boll). unless in our discretion we deteniti ne t0 apple it oonei' i'ait15l one or more
earlier staicnlcnts.

YOUS bond he aware that the i'irm represents mane biter eonlpanies and individuals. It is

po; ih e that dunne, the time the 111.111 IS representing \'Ou. SOitle ofour present OF future clients
\\ill have disputes or transactions with von. 13v entering into t}li> engagement letter. \ou aLtree

that Scutt. Money. Ray & Thomas may continue to represent. or may undertake in the future to

represent. existirle or new clients in an matter that is not suhstantialIr relaied to our \vOrk fi r
YOU even if'the interests of such clients in those other matters are direct]v adverse.

tile ('i?e nf'( flriln;erCC. I etas Pace -

Marcll _. 20:1



\Inee CCi11. \ione\. IZ:;\ I1?t mi \I(1 "1C nrt eiding prOtC:iti':On:l lei' :ces. ner
rCl:'t'ti `asilin .':11\' I1C '.eriiiliiilItC(I h\ cillll. l)'. l', at an. ..,,?e tr i reason. h\ \\tiiicn not4ce to

other rant

Hr etnnlp;e. Scott- \Thee\. Ray & Tllt)nlas ma' \\ i(lldr;11\ from our re11rewCnlntti)n it \(SCI
shoulc fail to honor the terms t11 illl\ cnealrcmcnt letter. tail to i ate or how it advice on

a ;'nateilai minter. or tt :IIIV In et or LIreun15tanle \foul(!, ]a our View. render our ntinurne

representation unla\dial, unethici;. Or illettecti\e. !t the Fiinl \l".11?llrnws I On1 tui IICf

representation. of \'flu terniina'tc till re I 1tioiiship. \ui and the firm tointl\' i eree to take necessary

steps. lnelu(iitie siening 0t (IOCaln1enls `ach as pleadings Consenting 1o substitutlnn of C ?l:t''.Ci.

Expenses an(1 other char,ecs accrued on Vtlur behalf up to the date o1 ternlinatioi either
the Flint or the client w itl he payable under the payment ten11s of thrs atircement.

Sici\' R i KrS \;.\iitr\; I)isnusuiIUD U i-it i 5 \\i) I)UCt \tt.\t>

Lnle;s previously terminated. Scott. \lonev. Ray c i homes': representation Ot vein in
til:5 I11atter \\!tI terminate \\lien on se!lO the final statement for services rendered in connec.tlOn

with t]e5 ill inter. Scott. \'lonev. Ray & i 11Umas will retain documents you furnish to as in Our

Client :ilex tO1 tllis ihitter. Please maintain your own copies o1 documents \on ilarnis1; to u as
\C ii]

At the conclusion of this illaiiel on Cartier it ahpropr;ater. please advise the Hrrn as to
\l'tnch. ii any. tloeltnlents von \eish us to retuni t(1 you. Stott. Money- Ra\ & I ioinas may also

beep copies or our records. I he I'1m l \\ill retain or dtsnosc cif all\ remaining documents or other
materials in accordance With the Finu' record retention }xilie' then in eli et.

hrl 't-1.\ -1;a \t` \1:\T: t.ns

on are engaging the I' ml a pr(1\ ;lie legal Sit-\'ices in connection with the specific
matter ident itied on page I of this letter. Alter completion of the matter, changes Iita\' occur in

the applicable laws or regulations that could have an Inlpact upon your future right, and
I inn: h ies. I miless you engage us to provide additional advice on issues arising Iruin the matter.
the 1-irni \\ill have to cootiuuine obligation to ad iSe you with re feet to future legal
dc\ellotjthents. Further. wiles} you and the l:irnl agree in \\rttint; to the contrary. Se(ltt- Money.

Ray S l hOnla.s will not monitor renewal or notice dates or other deadlines fur this matter

rollowing the tet-nlination or completion (11 this engagement.

It is important that von understand and accept that the Firm cannot slake and liar no.

made 111\ guarantee regarding the outcome of tins representation . Si nee there ate inherent risks
in the litigation process lnO Ia\k;uits Ire subject to unforeseen circumstances, the I-ir!11 does not

I 'lc lit\ cat ('c>t;ilnercr. I erns Pine 4

\ larcl: '- 2Dl

..... '-, \t ,N: 'fit.'..'. .



,it' !", 1 I-i•C- .11-11-t-a' ''-l-:?rll-11:1+1,---1C> f; -r•1- 7- } ' t 1 ! 1 r----- ------ -.- - .. 'k-- r -iI -K'E:: t=?1rci:=fz (-? i:i::t"₹.t`13{
hV 1eot.`. Alitnl't. Ra - & I 1015 ili r!1' !It1(`mcAS i;t!iltitllt!1Cs :1 pronlist= as to :-c51:'1s. Or a
cru;iianteC. Am 1 t. ? t a .-` . _ statementsll'lll h\ inc l: in ;l li?ll 1C t1l'•iCUllll' l till`3iii''1? l!i )1?1G" IC, ; I?fl)l;l:ld':II'`

arc L +,rrs:i1'ul i?:I ( jiiiOil (Od .

(r;2'i 1 '- i

f lie Butte Bar of 1 l'\ as :!ivesi ua1CS and tlrescCU:es protessronai rniscunduct Lw I C\1s
attorneys. \I:hOl:rili Irot C\ cry cl?I71nlailn aua;n t or (h put2 \\lth an att( one\ l111 of cs

EJIn'•Ccslonal Inrscondnet. the Ortice or (iencral ( ounscl of the State Bar of Texas wi provide
VOU \'.oh inforniatron ahout ho\\ to file a complaint. IOr' more intO;Inat:i?n. nic'.ase Call !-801)-
9?2-19011.

NI,5t"t:: -vvi (IiLS PRUv tSh 55

ins !II`reenieilt supersedes a: tenor oral or \crit1CI? ae1-Cements I'ec31din`V Scott. Money.

Ra\ & I h1)nias's rtpI'i sZlllation CII von. I his aureerneni can be amended or modified on ' h\' a
vvritinu signed by von arid the Firnl.

I his aw"eelnellt shall be buidine upon von and the lann_ and our resnecti\ e heir's.

c seeu i,1's. legal representat:\'cs. successors and assigns.

III tills aureenicllt 15 IIItcII(1C(i or shall he construed as lnipenilrssihly waiving or

Iialitll;_ the Finn'. or its IlttOIIIe\ti ]l1'IIIC>s1Orlai obligations to von or to the p1'Otession under the

I)iscij) inarL kale. rat' Professional Conduct adopted by the Slate Bar of !exas or other law.
inc:udinu the Sarhallc;-U\ICn Act of

Once again. `Cott. \1rinev- Ray i` Thomas is cased to have t)71s opportunity to work
with von. Please contact inc as soon f15 noss1hie if' this fli,I'etmcot does not aceu-£1tel\ re11cc1 your

understand inn of the terms of' our engagement. ('orrections or changes must he in writing and
initialed by on and by the Ri'rn. Othcrwisc. please s:gn and return a copy of thl5 agreement to
me at your- earliest C(llivenieriec. 111 the event you do not sign and return a copy (?i this agreement
and you llul\'e not (,hiected to thte terms of this a,reenicut \vlthln 'I) days O1 the date on page !?Ill'.
we shag assume that you do not Ohied to nnv of tire tells rli this agreement.

... -- - - --

1 tic I. jr', o•. ( ttnlnierec. I cza., Page 5
NlancI? 2. 2I1 1
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Sinccrcl\.

1'- ( ). Nrr 13 .3

2'K ,I )i \v'.i1I L,i (-I

C roc iivillc:. l c x.i5 '5- (1: l:i`

l ( J. ()U3) •154-(U44

[at. ( )(Y3) a34 131'l

^.:lonevl'i.

13 v: _ -

Rohert L. Scutt

e.xa Bar \u. I -01 U5(10

Brent A. Ioncv

l cxa Bar No ;O740493()

1)anicl \1'. Ray

I CXil Bar \(1 2.4146(

\ndre 1). Thomas

i exa- Bar \O. 240(d17 14

I ele a 1 tflC(l 1-: i'Cac it1( Cfl(ICNiOo(1 tills aLtreelllent. I tie a rcenieat Jleurale1' tilts

forth all of tile (çnii1S of the ci n.reincnt. and is approved and aLcepted a at lilt date on page
One.

i

Iverson L.ii;tilgnitcd by Counerl Ordinance

m _ - -.-c - -- a -._. c* -o- 6 -- .-- a. .

I he ( Itv or (. ununerce. i exas Ne 6
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