
RESOLUTION 18- 06

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COMMERCE

APPROVING AN AGREEMENT FOR THE TEMPORARY CLOSURE OF STATE

RIGHT OF WAY; AND SETTING

AN EFECTIVE DATE.

A regular meeting of the City Council of the City of Commerce, Teas was held in Commerce,

Texas at City Hall, on the 20“' of March, 2018 at 6:00 p.m., a majority of council members being present

and constituting a quorum, the following resolution was adopted”

WHEREAS, the Commerce Independent School District and Commerce - Community Action

Program will be hosting a joint event on April 14, 2018 in downtown Commerce; and

WHEREAS, City Staff requests approval of the temporary closure of the following segments of

State Right of Way for the April 14, 2018 Event as follows:

Business 224, through downtown, along Main Street from Park Street to Washington,

ending at Caddo Street for the purpose of a Commerce ISD Bike Rodeo and Commerce -

Community Action Program Resource Fair.

WHEREAS, the agreement is valid for April 14, 2018.

WHEREAS, the City Council believes temporary closure of the aforementioned streets is in the
best interest of the citizens of Commerce.

NOW, THEREFORE, BE IT RESOLVE BUY THE CITY COUNCIL OF THE CITY OF

COMMERCE, TEXAS:

SECTION 1. The city Council of the City of Commerce, Texas, hereby authorizes the City

Manager to enter into an agreement with the Texas Department of Transportation for the temporary street

closure for a segment of the State Highway system as more fully described above.

SECTION 2. That is any section, provision, subsection, paragraph, sentence, clause, phrase or

word in this Resolution thereof to any person or circumstances is held invalid by any court of competent

jurisdiction, such holding shall not affect the validity of the remaining portions of this Resolution, and the

City Council of the City of Commerce, hereby declares it would have enacted such remaining portions,

despite such invalidity.

SECTION 3. This resolution shall be in full force and effective immediately.

BE IT FURTHER RESOLVED that the Mayor of the City of Commerce, Texas, be authorized

and he is hereby authorized to execute this Resolution; and that the City Manager be authorized to

execute agreement and all instruments requisite in implementing this resolution.

BE IT FURTHER RESOLVED that the City Secretary be authorized and she is hereby

authorized to attest to the signature of the Mayor to this resolution, and to attest to the signature of the

City Manager to any instruments requisite to implementing this Resolution.
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PASSED BY THE GOVERNING BODY of the City Council of the City of Commerce, Texas

on the 20"' day of March, 2018.

ATTEST: CITY OF MERCE, TEXAS

MoVty ji<iolfee(lf City Secretary Wyn^'^iliiams, Mayor

(seal)

APPROVED AS TO FORM:

Patricia Adams

City Attorney

1, Molly Jacobsen, City Secretary of the City of Commerce, do hereby certify that the above is

true and correct copy of a resolution and that the same has not been repealed and is in full force and
effect.

(seal)

Molily J
City Secretary

Sworn to and subscribed before me, on this the

to certify which witness by hand and seal of office.

day of ,2018,

ISJ

' e£WPATTIU.Oj
Notary Public

STATE OF TEXAS
My Comm. Exp, 05^’-2019 I!

Notary Pubiia, State of Texas

lA' 'to

(seal)
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DocuSign Envelope ID: CE602804-F65C-4C96-AF1D-4DB26DB36935

Agreement No..
STATE OF TEXAS §

COUNTY OF TRAVIS §

AGREEMENT FOR THE TEMPORARY CLOSURE

OF STATE RIGHT-OF-WAY

THIS AGREEMENT is made by and between the Stale of Texas, acting by and through the
Texas Department of Transportation, hereinafter called the “Stale," and the City
of COMMERCE a municipal corporation, acting by and through its duly authorized officers,
hereinafter called the “City."

WITNESSETH

WHEREAS, the State owns and operates a system of highways for public use and benefit,
including BUSINESS 224 / MAIN STREET BETWEEN PARK AND WASHINGTON, AND
WASHINGTON STREET BETWEEN MAIN STREET AND CADDO STREET in

COMMERCE. HUNT. County; and

WHEREAS, the City has requested the temporary closure of BUSINESS 224 / MAIN
STREET. BETWEEN PARK STREET AND WASHINGTON STREET. AND WASHINGTON

STREET BETVtfEEN MAIN STREET AND CADDO STREET for the purpose of two

organizations in Commerce having a joint event In downtown Commerce, as described in the
attached “Exhibit A," hereinafter identified as the “Event;" and

WHEREAS, the Event will be located within the City's incorporated area; and

WHEREAS, the State, in recognition of the public purpose of the Event, wishes to cooperate
with the City so long as the safety and convenience of the traveling public is ensured and that
the closure of the State’s right-of-way will be performed within the State’s requirements; and

WHEREAS, on the 2m dav of MARCH. 2018, the COMMERCE City Council passed
Resolution No.

that the Event serves a public purpose and authorizing the City to enter into this agreement
with the State; and

, attached hereto and identified as “Exhibit B,“ establishing

WHEREAS, 43 TAG, Section 22.12 establishes the rules and procedures for the temporary
closure of a segment of the State highway system; and

WHEREAS, this agreement has been developed in accordance with the rules and
procedures of 43 TAG, Section 22.12;

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and

agreements of the parties hereto, to be by them respectively kept and performed as
hereinafter set forth, it is agreed as follows:
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Agreement No.
AGREEMENT

Article 1. CONTRACT PERIOD

This agreement becomes effective upon final execution by the State and shall terminate upon
completion of the Event or unless terminated or modified as hereinafter provided.

Article 2. EVENT DESCRIPTION

The description of the Event, including the proposed schedule of start and stop times,

approximate number of people attending the Event, and equipment involved shall be
attached hereto and identified as “Exhibit A.”

Article 3. OPERATIONS OF THE EVENT

A. The City shall assume all costs for the operations associated with the Event, to include
but not limited to, plan development, materials, labor, public notification, providing protective
barriers and barricades, protection of highway traffic and highway facilities, and all traffic
control and temporary signing.
B. The City shall submit to the State for review and approval the construction plans, if
construction or modifications to the State’s irght-of-way is required, the traffic control and
signing plans, traffic enforcement plans, and all other plans deemed necessary by the State.
C. The City will not initiate closure prior to 24 hours before the scheduled Event and all

barriers and barricades will be removed and the highway reopened to traffic within 24 hours
after the completion of the Event.
D. The City will provide adequate enforcement personnel to prevent vehicles from stopping
and parking along the main lanes of highway irght-of-way and othervrise prevent interference
with the main lane traffic by both vehicles and pedestrians. The City will prepare a traffic
enforcement plan, to be approved by the State in svriting at least 48 hours prior to the
scheduled Event. Additionally, the City shall provide to the State a letter of certrftcation from
the law enforcement agency that will be providing traffic control for the Event, certifying that
they agree with the enforcement plan and will be able to meet its requirements.
E. The City hereby assures the State that there will be appropriate passage allowance for
emergency vehicle travel and adequate access for abutting property owners during
construction and cbsure of the highway facility. These allowances and accesses will be
included in the City’s traffic control plan.
F. The City will avoid or minimize damage, and will, at its own expense, restore or repair
damage occurring outside the State’s irght-of-way and restore or repair the State’s irght-of-
way, including roadway and drainage stnjctures, signs, and pavement, etc. to a condition
equal to that existing before the closure, and, to the extent practicable, restore the natural
environment, including landscape features.

Article 4. OWNERSHIP OF DOCUMENTS

Upon completion or termination of this agreement, all documents prepared by the City will
remain the property of the City. All data prepared under this agreement shall be made
available to the State vrithout restriction or limitation on their further use.

Articles. TERMINATION

A. This agreement may be terminated by any of the following conditions:
(1) By mutual written agreement and consent of both parties.
(2) By the State upon determination that use of the State's irght-of-way is not
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Agreement No.	
feasible or is not in the best interest of the State and the traveling public.

(3) By either party, upon the failure of the other party to fulfill the obligations as set
forth herein.

(4) By satisfactory completion of all services and obligations as set forth herein.
B. The termination of this agreement shall extinguish all irghts, duties, obligations and
liabilities of the State and City under this agreement. If the potential termination of this
agreement is due to the failure of the City to fulfill its contractual obligations as set forth
herein, the State will notify the City that possible breach of contract has occurred. The City
must remedy the breach as outlined by the State within ten (10) days from receipt of the
State’s notification. In the event the City does not remedy the breach to the satisfaction of
the Stale, the City shall be liable to the State for the costs of remedying the breach and any
additional costs occasioned by the State.

Article 6. DISPUTES

Should disputes arise as to the parties' responsibilities or additional work under this
agreement, the State’s decision shall be final and binding.

Article 7. RESPONSIBILITIES OF THE PARTIES

The State and the Local Government agree that neither party is an agent, servant, or
employee of the other party and each party agrees tt is responsible for its individual acts and
de^s as well as the acts and deeds of its contractors, employees, representatives, and
agents.

Article 8. INSURANCE

A. Prior to beginning any work upon the State's irght-of-way, the City and/or its contractors
shat! furnish to the State a completed “Certificate of Insurance" (TxDOT Form 1560, latest
edition) and shall maintain the insurance in full force and effect during the period that the City
and/or its contractors are encroaching upon the State right-of-way.
B. In the event the City is a self-insured entity, the City shall provide the State proof of its
self-insurance. The City agrees to pay any and all claims and damages that may occur
during the period of this dosing of the highway in accordance with the terms of this
agreement.

Articles. AMENDMENTS

Any changes in the itme frame, character, agreement provisions or obligations of the parties
hereto shall be enacted by written amendment executed by both the City and the State.

Article 10. COMPLIANCE WITH LAWS

The City shall comply with all applicable federal, state and local environmental laws,
regulations, ordinances and any conditions or restrictions required by the State to protect the
natural environment and cultural resources of the State’s right-of-way.

Article 11. LEGAL CONSTRUCTION

in case one or more of the provisions contained in this agreement shall for any reason be
held invalid, illegal or unenforceable in any respect, such invalidity, illegality or
unenforceability shall not affect any other provisions hereof and this agreement shall be
construed as if such invalid, illegal or unenforceable provision had never been contained
herein.
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Agreement No..

Article 12. NOTICES

All notices to either party by the other erquired under this agreement shall be delivered
personally or sent by certified U.S. mail, postage prepaid, addressed to such party at the
following respective addresses:

State:City;

Texas Department of TransportationJ. Darrek Ferrell, City Manager

City of Commerce. Texas
1119 Alamo Street,

Commerce, Texas 75428
903.886.1130

All notices shall be deemed given on the date so delivered or so deposited in the mail, unless
otherwise provided herein. Either party hereto may change the above address by sending
written notice of sudi change to the other in the manner provided herein.

Article 13. SOLE AGREEMENT

This agreement constitutes the sole and only agreement between the parties hereto and
supersedes any prior understandings or written or oral agreements respecting the within
subject matter.

IN TESTIMONY WHEREOF, the parties hereto have caused these presents to be executed
in duplicate counterparts.

THE CITY OF COMMERCE

Executed on behalf oLHTejCity^:

DateBy.

>pty OfFtcial

yped or Printed Name and Title J. Darrek Ferrell, City Manager
City of Commerce, Texas

THE STATE OF TEXAS

Executed for the Executive Director and approved for the Texas Transportation Commission
for the purpose and effect of activating andMr carrying out the orders, established policies or
work oroqrams heretofore approved and authorized by the Texas Transportation

~ DocuSigned by;

Commission. ^
oVf/ P, 3/27/2018

DateBy. ■AF7AF41AFE6049E..

District Engineer

Rev. 2/12/04Page 4 of 8TRF-TEA30

CLOSURE (Incorporated)



DocuSign Envelope ID: CE602804-F65C-4C96-AF1D-4DB26DB36935

Agreement No..

Exhibit A

EVENT

Commerce Community Action Program (C-CAP) and Commerce ISD (CISC) are planning a
joint event in downtown Commerce on April 13 and 14,2018.

C-CAP is having a We Care Fair that consists of having booths Ibr local service agencies,
Police & Fire Departments, churches and other area resources. This event is occurring at
our Fanners Market on Bonham Street and is expected to bring 500 to 800 pedestrians to our
downtown area.

CISD is having a Hometown Hero's Walk for Kids and a Bike Safety Rodeo in conjunction
with C-CAP's event. CISD's event will occur in the downtown parking area between Main
Street, Washington Street and Alamo Street as v^ll as the green space across from City Hall.
Main Street and Washington Street are both State Right of Way.

CISD's event is expected to bring 200 children plus adults, which will be a part of the C-CAP
event as well. CISD plans to have their Bike Safety Rodeo to use Alamo Street, Washington
Street and Main Street, thus creating a safety hazard for children on those roadways.
Pedestrians will also be walking from the Bike Safety Rodeo, Farmers Market and the green

space across from City Hall. CISD will have tents, obstacle courses and different teaching
stations during their event Safety of our children and other pedestrians are paramount.

In order for downtown guests to remain safe as the attend both events, we are asking for a
permit to close the roadways that are State Right of Ways to prevent vehicular traffic from
using this pathway during the event.

Commerce Police and Fire Departments will be on sight and will have prior knowledge of the
event and will prepare to allow emergency vehicles access In case of an emergency.

The event times are as follows:

April 14, 2018 - Close State Right or Way around 0800am to prepare for the event and re
open the ROW at approximately 1800pm to allow for clean-up.

The City of Commerce Public Works Department will utilize State approved barricades and
signage to property alert motorists of the area that will be closed as well as detour routes for
safe travels around the closed area.

Page 5 of 8 Rev. 2/12/04TRF-TEA30

CLOSURE (Incorporated)



DocuSign Envelope ID: CE602804-F65C-4C96-AF1D-4DB26DB36935

Agreement No..

Exhibit B

Attached as exhibit B is the resolution from the City of Commerce approving the
event listed in Exhibit A.
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Agreement No.

Exhibit C

Event Map - Closure on April 14,2018
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Agreement No.

Exhibit C

“Event Aerial Map — Closure on April 14,2018
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CERT1RCATE OF INSURANCE Fm 15C0

<R»r.Cr7/12>
M loni nwy nd tw UMd

Ptp«lDf2

Pravkxa

A«9iti shauU cntnptelB tha atcm providing d roquMtsd Mormdan dher tax or md this otrm dindiy lo the addma Bdatf on psgs two d Ms otrn rvyii'Hi of
endorwments Ustod bdoar are nd arqulrad as attachmanta to Ms carMcata.

This eartttatabfasuedsa a rater frWgmBltoiordy and awfen no upon IhacarlBcatahdder.'nisortWcalB does not cBnfar any or cttpailofaotfiplhBn the

ryitt and t^aOwa mnwyed by tha pbWa raferanoed on Ms cerWcata. Tha brtra o< the pefcias referauad hi thfa oerWcaa conW over ia etrra ot the carWote.

<r,j)m'.wr I y
Slreet/MaJHng Address

Clty/Slate/^: _

Phone Number

WORKBtS* COIIPB18A'nON INSURANCE CCn^RAGE:

Endorsed wHh a Waiver of Subrogation In favor of TxDOT.

Canter Name: Carrier Phone f: { . )

Addrees: City, State, gp;
PpacyNuinbar DTactfv DataType 0# etauranca EapkadonPata Umfta enJabtety:

Wortcers'Compensetkin Not Less Than: Statutory-Texas

COViyERClAL GENERAL UABflJTY INSURANCE:

Catrier Phone f:

ciiy,strt..zip:

Eaphteton Date:

CarrierKame: y-7\. v'

Addreea:

Umiti oTUabiOly:Tvpi ol Inauiance: PoHcy Number EffartteePIr

Not Less 7h^ \jOQ3 COC)
S 600.000 Bsch occumnce ’

Commerdei Genersi

LiabSty Insurance

BU8MES8 AUTOMOBILE POLICY:

Carrier Kama; Carrier PtionaJi { i

Addmea: ^.Stete.ap:
Type ofbmiraitca; PoacvNiepfaar BiacMwoDate: EialnMon Pete:

Not Less Than:

$ 600,000 combtned sngle BrA
Business AUomobtfe Policy

UHBRELLA POUCY (If appltablt):

V—zi_ V" w\ Carrier Phone cf KG'b
Ci^.stete;ap: l />^vV\crT?

UmtoofUMiWty:

ODD.ODD

Carrier Name:

c^y %tAddreas:

Pcicy Number

\l\hl20\%
Should any of the above desofaeJ poldes be carKeied before the eapnion dale thereof.

THIS IS TO CERTIFY to the Texas Department of Transportation acting on behalf of the State of Texas that the hrtsursnca poldes named are In M force
and efTecL Iffhia fbmt Is sent by machine (bx), the sender edopts the doajment /ecehvd by TxDOTes a dupAcafe ortglnel and adopts the

signaiure prxxtuced by the erceiving fax machine as tfis sendsrts orfgina/ signatun.

Type of etaurance: BTecSve Dab: Date;

W\h 201^UmbrefiaPoacy
i

be defrrwed in eeecrdar»ee wkh Ihe pofcy provisiona.

Agenc^ame ^ Address r\ r T State. Zip Code
\5T)b W \\c

DateAuthorized Agent's Phone Number

The Texas D^»rtment of Transportation mamtalns the information colected through this form. With few exceptions, you are entitfed on request to be
informed about the Information ftiat w« coiect about you. Under §§552.021 and SS2.023 of the Texas Govamm^ Code, you abo are antittad ot erceive
and review the tRformatlon. Under §559.004 of the Govammem Code, you are also antided ot have us correct Information about you that Is otcorrecL

Fax completed fonn to: 512/416-2536

Authorized Agent Original Signature
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lU'SOLUTION 1«-1)6

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COMMERCE

APPROVING AN AGREEMENT FOR THE TEMPORARY CLOSURE OF STATE

RIGHT OF WAV; AND SETTING

AN EFECTIVE DATE.

A regular inceiing of the City Council olThe City of Commerce.Teas was held In Commerce.

Texas at City Hall, on the 20''' oT March. 2018 al 6:00 p.iii.. a majorii\ of council members being present

and constituting a quorum, the following resolution was adopted”

WHEREAS, the Commerce Independent School District and Commerce- Communil) Action

Program will be hosting a joint event on April 14, 2018 in downtown Contmercc: and

WHEREAS. City Staff requests approval of the icmporarv closure of the following segments of

Stale Right of Way for the April 14. 2018 Event as follows:

Rusiness 224. through downtown, along Main Street from Park Street to Washington,

ending at Caddo Street for the purpose of a Commerce ISD Bike Rodeo and Commerce -

Community Action I’rogram Resource Fair.

WHEREAS, the agreement is valid for April 14.2018.

WHEREAS, the City Council believes temporary closure of the aforementioned streets is in (he
best interest of the citizens of Commerce.

NOW, THEREFORE, BE IT RESOLVE BUY THE CITY COUNCIL OF THE CITY OF

COMMERCE, TEXAS:

SECTION I. The city Council of the City of Commerce. Texas, hereby authorizes the Cii>

Manager to enter Into an agreement with the Te.xas Department offransportalion for the temporarv street

closure for a segment of the Slate Higliway system as more fully described above.

SECTION 2. 'That is any section, provision, subsection, paragraph, sentence, clause, phrase or

word in this Resolution thereof to any person or circumstances is held invalid by any court of competent

jurisdiction, such holding shall not affect the validity of the remaining portions of this Resolution, and the

City Council of the City of Commerce, hereby declares it would have enacted such remaining portions,

despite such invalidity.

SECTION 3. This resolution shall be in full force and effeclive inimcdialelv.

BE IT FURTHER RESOLVED that the Mayor of the City of Commerce. Texas, be authorized

and he is hereby authorized to execute this Resolution: and that the City Manager be authorized to

execute agreement and all instruments requisite in implementing this resolution.

BE IT FURTHER RESOLVED that the City Secretary be aulhori/ed and she is hereby

authorized to attest to the signature of the Mayor to this resolution, and to ariesl to the sigtiaUirc of the

City Manager to any Instruments requisite to implementing this Resolution.
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PASSED BY THE GOVERNI^G BODY oflhe City Council ofiliL* City of Commerce. Texas

the 20“' day of March. 20! 8.on

ATTEST: CITY 01- COMMERCE, TEXAS

Wynjmi Williams, May or

(seal)

APPROVED AS TO FORM:

Patricia Adams

City Attorney

I. Molly Jacobsen, City Sccreiar>’ of the City of Commerce, do hereby certify that the above is

true and correct copy of a resolution and that the same has not been repealed and is in full force and
cffccl.

Molly. JacDoym ^
(seal)

City Secretary

Sworn to and subscribedbefore me, on this the

to certify which witness by hand and seal of ofitce.

day of .2018,

Notary Piji^ ic. Slate of 1 exas

\ BEmpAmao
j Notary Public
^Xwoenm Ei„

(seal)
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CERTIFICATE OF INSURANCE

JW TixasrOwMiiiini
ot Ttnporuoon

Agents should complete the form providing all requested information then either (ax or mail this form directly to the address listed on page two of this form. Copies of
endorsements listed below are not required as attachments to this certificate.

This certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not confer any rights or obligations other than the
referenced on this certificate. The terms of the policies referenced in this certificate control over the terms of the certificate.

CpmmLT			 			 	

rights and obligations conveyed by the pdid
insured: ritCitQ5^

D.Street/Mailing Address:

City/State/Zip:

Phone Number;
i

*

WORKERS’ COMPENSATION INSURANCE COVERAGE:

Endorsed with a Waiver of Subrogation in favor of TxDOT.

fCarrier Phone #: ( 1Carrier Name:

City, State, Zip:Address:

Policy Number Effective Date Expiration DateType of Insurance Limits of Liability:

Workers' Compensation Not Less Than: Statutory - Texas

COMMERCIAL GENERAL LIABIUTY INSURANCE:

Carrier Phone #:

City, state. Zip: [ f{ f
Limits of Liabili^;

Not Less Than: \|0Q3 00O
$ 600,000 each occurrence ^

Carrier Name: "5\c:rVt? \ y-t /V^

Address: )OLX3 L-\\r-(_ (.Vv \<r

. V
k Policy Number: EfFecfive Date:Type of Insurance: Expiration Date;

Commercial General

Liability Insurance \ \sho\^ h ■
*

BUSINESS AUTOMOBILE POLICY:

Carrier Name: Carrier Phone#: (

CHv. State, gp:

Expiration Date;

Address:

Limits of Liability:

Not Less Than:

$ 600,000 combined single limit

Type of Insurance; Policy Number: Effective Date:

Business Automobile Policy

UMBRELLA POLICY (if applicable):

Carrier Phone #: -'1^ tMr'
City, State. Zip: Ci~^\YVVV\e. TI Q

Limits Of Llabilitv:

■ \ .000.00b

Carrier Name: ^ 1 A \ (

Address: \S( tive C^k ^
Policy Number: Effective Date:Type of Insurance: Expiration Date:

VAniOl 	
Should any of.the above described policies be cancelled before the expiraoon date thereof, notice will

Umbrella Policy

be delivered in accordance with Vjp policy provisions.

THIS IS TO CERTIPj' to the Texas Department of Transportation acting on behalf of the State of Texas that the insurance policies named are in full force
and effect. If this form is sent by facsimile machine (fax), the sender adopts (he document received by TxDOT as a duplicate oiiginal and adopts the

signature produced by the receiving fax machine as the sender's original signature.

Agency Nam6 ^ ^ Address r\ ^ P ' State, Zip

Datfe
) n\.r

Authorized Agent Original SignatureAuthorized Agent's Phone Number

The Texas Department of Transportation maintains the information collected through this form. With few exceptions, you are entitled on request to be
informed about the information that we collect about you. Under §§552.021 and 552.023 of the Texas Government Code, you also are entitled to receive
and review the information. Under §559.004 of the Government Code, you are also entitled to have us correct information about you that is incon-ect.

Fax completed form to: 512/416-2536


