
RESOLUTION NO. 18-27

A RESOLUTION RELATING TO THE CITY OF COMMERCE ENTERING INTO

INTERLOCAL AGREMENT WITH HUNT COUNTY ELECTIONS OFFICE; GRANTING

AUTHORITY TO THE MAYOR TO EXECUTE SAD) RESOLUTION, AND
AUTHORIZING CITY SECRETARY TO AUTHENTICATE MAYOR'S SIGNATURE TO

SAID RESOLUTION; GRANTING AUTHORITY TO CITY MANAGER TO EXECUTE

ANY AND ALL OTHER INSTRUMENTS REQUISITE TO IMPLEMENTING SAID
RESOLUTION, AND AUTHORIZING CITY SECRETARY TO AUTHENTICATE CITY
MANAGER’S SIGNATURE TO ANY AND ALL OTHER INSTRUMENTS REQUISITE TO
IMPLEMENTING SAID RESOLUTION.

A regular meeting of the City Council of the City of Commerce, Texas, was held in Commerce, Texas, at City

Hall on the 16* day of October 2018, at 6:00 p.m.; a majority of Coimcil Members being present and constituting a

quorum, the following resolution was adopted;

WHEREAS, the City Coimcil has heretofore deemed it to be in the best interest of the City of Commerce to

enter into an interlocal agreement with Hunt County Elections Office for an election to be held in January of 2019; a

copy of which is attached hereto and made a part hereof as if copied herein verbatim; and

WHEREAS, after carefiil consideration and review of said Contract, the City Council ofthe City ofCommerce

deems it in the best interest and general welfare of the City of Commerce to enter into such agreement.

BE IT RESOLVED, that the Mayor ofthe City ofCommerce, Texas, be authorized and he is hereby authorized

to execute on behalf of the City of Commerce said resolution, and

BE IT FURTHER RESOLVED, that the City Secretary be authorized and she is hereby authorized to attest

to the signature of the Mayor to said resolution, and said agreement, and

BE IT FURTHER RESOLVED, that the City Manager be authorized and he is hereby authorized to execute

on behalf of the City ofCommerce any and all other instruments requisite to implementing said resolution, and

BE IT FURTHER RESOLVED, that the City Secretary be authorized, and she is hereby authorized to attest

to the signature of the City Manager to any and all other instruments requisite to implementing said resolution.

PASSED BY THE GOVERNING BODY of the City of Commerce, Texas, at a regular meeting of the City

Council of the City of Commerce, Texas, on the 16* day of October 2018.
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ATTEST: CITY OF CE, TEXAS

illiamsw-

City Secretary Mayor

(seal)

APPR

Charles Andepfeon

City Attorney

1, Molly Jacobsen, City Secretary of the City of Commerce, Texas, do hereby certify tliat the above is a true and
correct copy of a resolution, and that the same has not been repealed and is in full force and effect.

(seal) Moll)Macob^n(/ (J
City S^retOTy
City of Commerce, Texas

/^^davof ^Sworn to and subscribed before me, on this the

which witness my hand and seal of office.
2018, to certify

(seaf
BECIC/ PATTILLO

Notswy Public
it} STATE OF TEXAS
► ^ Mv Comm. Exp. 05-01-2019 _

Notary Public
State of Texa.r'
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THE STATE OF TEXAS

COUNTY OF HUNT

CONTRACT FOR ELECTION SERVICES BETWEEN
THE HUNT COUNTY ELECTIONS ADMINISTRATOR OFFICE AND

THE CITY OF COMMERCE

THIS CONTRACT made by ajid beiween Hum Coumy, Texas, acting by and through
Almina Cook. Hunt Coumy Elections Administrator, hereinafter referred to as “The Elections

Administrator and THE CITY OF COMMERCE, a goveniineniai entity organized under the
laws of the Slate of Texas, hereinafter referred to as (he "Entity" and by the authority ofSeclion
31.092(a) of the Texas Election Code for the conduct and supervision ofthe Entity’s January
I2‘^ 2019 Special Election for the election of its officers.

RECITALS

The Entity is holding an election for the purpose of selection of certain elected officers of

the Entity (at the expense of the Entity) on January 12'^ 2019.

The election precincts ofthe Entity, which lie within the jurisdictional limits of Hunt
County (the “County’’), have been established and may be re-established by the Entity as its
election precincts pursuant to Section 42.061 ofthe Texas Election Code. '

The County own.s a direct recording electronic voting system which has been duly
approved by the Secretary of State pursuant to Texas Election Code Chapter 122 as amended, and
the Entity desires to use the County’s electronic voting system in its election and lo compensate
the County for such use.

NOW, THEREFORE, in consideration of (he mutual covenants, agreements, and
benefits to tlie parlies, IT IS AGREED as follows:

I. ADMINISTRATION

The Hunt County Elections Administrator shall assist, coordinate, super\’ise, and handle
all aspects of administering the election as provided in this Contract in a maimer consistent with

all relevant law, codes, rules and regulations, including, without limitations, those functions

forth in Exiiibit AI. The Entity agrees to pay Hunt County Elections Administrator for
equipment, supplies, ser\4ccs. and administrative costs as provided in this Contract. The Hum
County Elections Administrator shall .serve as the administrator for the election; however, the
Entity shall lemain responsible for the lawful conduct of its election including, without limitation,
those functions reserved to the Entity and set forth in Exliibil A2 and any functions which cannoi
be lawfully delegated to the Hunt County Elections Administrator. The Elections Administrator
shall provide advisory services in connection with decisions to be made and actions to be taken
by the officers of the Entity; however it shall be the responsibility ofthe Entity to obtain whatev:
legal opinions it deems necessary, from the Entity's chosen legal counsel and at the Entity's sole
cost and expense. The Hunt County Elections Administrator will not provide leeal advice lo the
Entity.
II. LEGAL DOCUMENTS

set

/cr

The Emily shall be responsible for the preparation, adoption, and publication of all
required election orders, resolutions, notices, and any other pertinent documents required by the
Texas Election Code and/or its governing bodies.



Prcpiiration ol ihc necesstiiy bilingual materials for notices and the language of the
aillcial bailoi sliall also be the responsibility of the lintity. The Entity shall provide a copy ofiis
election order and notice to the Hum Coiinly Elections Administrator not later than sixty (60)
days before the election, as provided for by Section 4.0OS of the Texas Election Code.

The Entity shall be responsible for making the submission, if any, as required or desired,
to the United Stares Depanment of.Iustice, pursuant to the Voting Rights Act of 1965. as
amended.

m. VOTING LOCATIONS

It is agreed that Election Day voting sliali be held at the locations shown in the Election

Order and Notice duly adopted by the Entity. In the event that any of these voting locations are
not available, the Elections Administrator will arrange for use of an alternate location with the

approval of the Entity and at the Entity's expense.

Tills Contract shall be deemed an agreement for a joint election with other governmental
units in Hunt County holding an election on the same day in all or pail of the same territory and
whose governing bodies have authorized said joint election by order, resolution or other oHkial
action.

IV. ELECTION JUDGES, CLERKS AND OTHER ELECTION PERSONNEL

Hunt County shall be responsible for the initial selection of the presiding election judges
and alternate election judges for the Entity's election. The Elections Administrator shall provide
to the Entity a list of presidingjudges and alternate judges for its election who shall be appointed
by the Entity as required by law.

The Elections Administrator shall arrange for the training and compensation of all
election judges and clerks for Election Day. The Elections Administrator shall arrange for the
date, time, and place for presiding election judges to pick up their election supplies. Each
presiding election judge will be sent a letter (not later than the 15''' day before election day, as
required by Section 4.007 of the Texas Election Code) by the Elections Administrator notifying
him of his appointment, the lime and location of distribution of election supplies, and the number
of election clerks that the presiding judge may appoint, including the required number of
bilingual clerks.

Each Presiding Election Judge and Election Clerk will receive $10.00 per hour for a
maximum of 15 hours, The Presiding Election Judge or Election Clerk will receive an additional

S25.00 as fiat-rate compensation for delivering election returns and supplies to the Hunt County
Elections Administrator's Office after the polls close. Election judges and alternate judges will
receive $10.00 per hour for attending the election school.

It is agreed by the Entity that at all times and for ail purposes hereunder, all election
judges, clerks, and all other employees involved in this election are independent contractors and
are not employees or agents of Hunt County or the Entity. No statement contained in this

Contract shall be construed so as to fiiid any judge, clerk, or other election personnel, an
employee or agent of the County or the Entity, and ad election personnel siiall be entitled to none
of the irghts, privileges, or benefits of County employees or Entity employees except as otherwise
may be stated herein, nor sliall any election personnel hold iiimself out as an employee or agent of
the County or the Emily, unless considered a County or Entity employee as detemiined by the
policies of Hunt County or the Entity.



V. SUPPLIES AND PRINTING

The Elections Adminisiraior shall an-ango for the use of the direct recording electronic
voting machines and supporting supplies and equipment and all other election supplies and
related printing including, but not limited to, oflicial ballots, sample ballots, ballot boxes,
registration lists, and all fonns. .signs, maps and other materials used by the election workers at
the Election Day voting locations.

The Entity shall iiimish to the Elections Administrator a list of candidates and/or

propositions showing the order and the exact manner in which the names or proposition(s) are to
appear on the oft'icial ballot (including bilingual titles and text). This list shall be delivered to the

Elections Administrator as soon as possible after the Entity has deleniiined ballot positions. The
Entity shall be responsible for proofreading and approving the official ballot before printing
well as approving tiie ballot screen prompts and audio recordings for liic Direct Recording
Electronic voting devices in both English and Spanish.

VI. EARLV VOTING

voter

as

The Entity shall .sen-e as the Early Voting Clerk in accordance with Section 31.097 of the
Texas Election Code and agrees to designate the main Early Voting polling location.

It is agreed that Early Voting by personal appearance will be held at the locations, times
and days as determined by the Entity.

As Early Voting Clerk, the Entity shall receive applications for early voting ballots to be
voted by mail in accordance with Chapters 31 and 86 of (he Texas Election Code.

VII. CENTRAL COUNTING STATION AND ELECTION RETURNS

VIII. CENTRALCOUNTINGSTATIONAND ELECTIONRETURNS

The Eleciiorts .Adminisirator sliall be re.spon.sible for e.siablishing and operating the central
counting station to receive and tabulate the voted ballots in accordance with the provisions of the Texas
Election Code and of this Contract.

The Entity hereby appoini.s the following central counting station oftlcials in accordance with
Sections 127.002 and 127.005 o the Te.xas Election Code:

Counting Station Manager:
Tabulation Superv'isor:
Pre.siding Judge;

Jose Martinez. Elections Administrator

Larry Mayo
Brenda Weston

The Elections Administrator or her representative shall deliver timely cumulative reports of the
election results as precincts repon to ilie central counting station and are tabulated. The Election

Administrator shall be responsible for providing cumulative totals and precinct returns from the election to
the Entity, prior to releasing the information to the candidates. pro.s.s. or general public, by distribution of
hard copies at ihe Central Counting Station or electronic transmittals by facsimile (when so requested.)'

VIII. ELECTION RESULTS

The Elections Administrator will prepare the unofftcial canvass reports after all ballots
have been counted and will deliver a copy of the unoflicial canvass to the Emily
possibleafter all returns have been tabulated,but in no event later tlian 5:00 p.m. of the seventh
day lollowing the election dale. The Entity shall be responsible for the oflicial canvass of its
election.

as soon as



The Rleciions Adminislralor shall be responsible fur concluding (he pos(-eieciion manual
recount required by Section 127.201 ofthe Te.vas Election Code unless a waiver is granted by tlie
Secrelaiy of Slate. Notificalion and copies ofthe recount, if waiver is denied, will be provided to
the Entity and the Secretaiy of Slate’s Office.

IX. ELECTION EXPENSE .AND ALLOCATION OF COSTS

The Entity agrees to reimburse Hunt County for the actual costs of administering its
election Including, but not limited to. the actual costs ofsupplie.s, printing, programming, and
personnel. Tiie Entity agrees to reimburse Hunt County for over-time wages and benefits paid to
the pemianent employees ofThe Elections Administrator for contractual duties perfomied outside
the nonnnl busine.ss hours ofHunt County in accordance with Section 31.100(e) of the Te.xas

Election Code. The Entity furthtT agrees to pay Hunt County an administrative fee equal to ten
percent (10%) of its total billable costs in accordance with Section 31. lOOfd) ofthe Texas

Election Code. The fee may not be less liian $75.00.

X. TERMINATION

The Elections Administrator's Office and each contracting Entity each have the right to
temiinate this agreement at any time upon written notice to the other parly with payment of all
outstanding bills for election serv'ices incurred prior to the date of the notice, in no ca.se will a

contract be tenninated less than forty-five (45) days prior to an election or after receipt of the
below mentioned partial payment as discussed in paragrapli XVII.

XI. WITHDRAWALFROM CONTRACTDUE TO CANCELLATIONOF ELECTION

The Entity may withdraw from (his Contract should it cancel its election in accordance
with Sections 2.051 - 2.053 of the Texas Election Code.

Xri. RECORDS OF THE ELECTION

The Elections Administrator is hereby appointed general custodian ofthe voted ballots
and all records ofthe election as authorized by Section 31.096 of the Te.xas Election Code.

Access to the election records shall be available to the Emily as well as to the public in
accordance with applicable provisions ofthe Te.xas Election Code and the Texas Public
Intomiation Act. The election records siiall be stored at the offices ofthe Elections

Administrator, who shall ensure that the records are maintained in an orderly manner so that the
records are clearly identifiable and retrievable.

Records of the election shall be retained and disposed of in accordance with the
provisions of Section 66.058 of the Texas Election Code. If records of the election are involved

in any pending election contest, investigation, litigation, or open records request, the Elections
Administrator shall maintain the records until final resolution or until final judgment, whichever
is applicable. It is the responsibilitj' of the Entity to bring to the attention ofthe Elections
Administrator any notice of pending election contest, investigation, litigation or open
records request which may be filed with the Entiw.

The Elections Administrator shall notify the Entity ofthe planned destruction of any
records of the election prior to the record's destruction.



xni. SPECIAL ELECTIONS

The Emily understands and agrees that (he cosi estimates provided within this conlracl
are lor the Entity's general election and that any special election(s) called may increase (he cost
of (he election.

Xmi. RECOUNTS

A recount may be obtained as provided by Title 13 of the Te.xas Election Code. The

Entity agrees that any recount shall lake place at the oflices of llie Elections Administrator, and
that the Elections Administrator shall ser\'e as Recount Superv'isor and tiie official of the Entity
perl'orming the duties of a secretary under the Texas Election Code, or its lawful designee, shall
serve as Recount Coordinator.

The Elections Administrator agrees to provide advisory services to the Entity as
necessary to conduct a proper recouni.

XV. COMPLIANCE WITH AMERICANS WITH DISABILITIES ACT

The Elections Administrator will assist the Entity in securing adequate pollinti places,
rent free if available; however, it is [he responsibility of the Entity to ensure that the polling
places comply with current accessibility standards as set fonh in the Americans With Disabilities

Act and any stale or local laws or ordinances. Accessibility compliance shall be at the Entity's
e.xpense. In the event that compliance cannot be achieved, the Entity agrees to indemnify the
Elections Administrator and Hunt County, Texas from any resulting liability, whether civil or
criminal.

XVI. MISCELLANEOUS PROVISIONS

(37030)It is understood lhal to the extent space is available, that other political
subdivisions may wish to participate in the use of the County's election
equipment, and it is agreed that the Elections Administrator may contract with
such other political subdivisions for such purposes and that in such event there

may be an adjustment of the pro-rata share to be paid to the Coujity by the
participating authorities.

(37031)The Elections Administrator shall (lie copies of this document with the Hunt
County 1 rcasurer and (he Hunt County Auditor in accordance with Section
31.099 of the Texas Elections Code.

(37032) In the event tltai legal action is tiled challenging the Entity’s election, eacli party
hereto shall defend its own actions, officials and employees. If it is delennined
that the actions of the Enlity resulted in legal action against Hunt County or the
Hunt County Elections Administrator or any additional election personnel, then
(he Entity shall provide, at its own expense, legal representation for the County,
the Elections Administrator, and additional election personnel as necessary' save
and except in any instance whereby an unlawful or otherwise Improper act or
omission of the County, the Election Administrator or another Enlitv

participating in the election has precipitated such legal action.

(37033) The County and the Ejiiity agree that under the Consiiliiiion and laws of the Slate

ot Te.xas, neither the County nor the Entity can enter into an agreement wliereby
either party agrees to indemnily or hold harmless another parly; therefore, all
references o( any kind, il any. to indemnifying or holding or saving hamiless for
any reason ai-e hereby deleted.



(37034)Tliis ConiracI shall be constmed under and in accord with (he laws oflhe Slate of

Texas, and all obligations oflhe parlies created hereunder arc perforniable in
Hum County. Texas.

(37035) In Ihe event one or more oflhe provisions contained in this Contract shall for any

reason be held to be invalid, illegal, or unenforceable in any respect, such
invalidity, illegality, or unenforceabiiity shall not afj’ecl any other provision
hereof and this Cottlract shall be construed as ifsuch invalid, illegal, or
unenforceable provision Iiad ne\'er been contained herein,

(37036)A!I parlies shall comply with all applicable laws, ordinances, and codes oflhe
Stale of Texas, all local govenunenls, and any other entities with local
jurisdiction.

(37037)The waiver by any party of a breach of any provision of this Contract shall not
opernie a.s or be construed a.s a waiver of any subsequent breach.

(3703S)Any amendment of this Contract shall be of no effect unless in writing and
signed by all parlies hereto.

XVII. COST ESTIMATES AND DEPOSIT OF FUNDS

The estimated cost for such services will be computed by the Elections Administrator and
delivered to each contracting Entity within sixty (60) days prior to the election. Each contracting

Entity shall pay the Elections Administrator twenty-five (25) percent of the total cost within ten
(10) days after ordering the election, and no more than forty-five (45) days prior to Ihe election,
as partial payment for contract election sendees. After the date of the election and completion of
all duties required by the Elections Administrator, the Elections Administrator shall then compute
the fijial statement for all services rendered, together witli administrative fees, les.s any ]>ar(ial
payments and bill each contracting Entity, as applicable, .such sum. Each contracting Entity .shall
be responsible for paying this amount within thirty (30) days from the date of billing. It is
understood by the Entity that the actual expenses for this election may exceed the estimate.
If is further understood by the Entity that this estimate is ba.scd on the participation of
other Entities in this election. If one or more of these other Entities chooses not to

participate, or if they cancel their election as allowed by law, their share of the total election

expenses will be distributed among the other paiticiparing Entities. In (he event that the
Entity disputes any portion of the charges, fees or costs payable under this Contract, the Entity
agrees to promptly pay the undisputed amounts when due.

%

-Will. MODIFICATION OF ESTIMATED CO.STS FOR ELECTION

The Estimated Costs of Election attached to this agreement may be modified once a year,
upon agreement of both the Elections Office and each contracting Entity. Signatures oflhe
Elections OfHce Administrator and the Entity Official on the modified costs shall evidence such
modification.

XIX. Each contracting Entity agrees to jointly hold an election, if necessary, with another
contracting Emily such as City. School. Hospital, etc.

XX. Each person signing below acknowledges their signature as acting on behalf of the Entity
they represent.

XXL If a contracting Entity certifies their election in accordance with §2.051.2.052, and 2.053
ofthe Texas Election Code, they may withdraw from this contract by infomting the Elections
Office in writing.



KXIIIBITAI

Functions Ddegaled lo ihe Hunt County Elections Adminislrnlor:

1. Provide training of election workers.
2. Procure, prepare, proof and distribute ballots. (See attached Estimated Costs for

Election).

3. Prepare the list of registered voters to be used in conducting the election at no cost.
4. Conduct the ie.s(ing ofthe electronic tabulation equipment, ifthis equipment will be used.

Supervi.se (he handling and disposition of election relum.s. voted ballons, and tabulate

unofficial returns and assist in preparing the tabulation for the official canvas.s. (See
attached Estimated Costs for Election).

5. Provide at no cost for the stoi age of election records as provided by law.
6. Provide at no cost, copi.es of all invoices received by the Elections Administrator's Office

for payment of sendees or supplies of which each contracting Jurisdiction, as applicable,
is lo reimburse the Elections Office for payment.

7. The Elections Office will be responsible for payments lo all parlies who have provided
service.s, supplies and voting locations for the election. A contracting jurisdiction shall
not be liable lo any third panics by default of the Elections Office in connection with

holding the election, including failure by Hunt County or its Elections Office to pay for
ser\-ices or supplies for this election.

8. The Elections Office will be responsible for tabulating votes.

9. The Elections Office will be re.sponsible for programming ballots.

10. The Elections Office will be responsible for providing phone bank workers on Election
Day.

11. The ElectionsOffice will assist with the translationsof orders, notices and submi.ssions
(entities will be charged actual cost).

12. The Elections Office will be responsible for programming and predefining early voting
and Election Day equipment.

13, The Elections Office will be responsible for Logic and Accuracy Te.siing.
14. The Elections Office will be responsible for Public Testing.
15. The Elections Administrator will prepare the unofficial labulalion report after ail

precincts have been counted, and will provide a report to each jurisdiction as soon as
possible after all returns have been tabulated either by e-mail or by phone, as agreed by
each jurisdiction. Each jurisdiction will be responsible for the official canvass of its
elections. (See attaclied Estimated Costs for Election).



EXHIBIT A2

Functions Reserved to the Emily:

I. Accept valid applications.
2. Prepare and submit to the U.S. Department of Justice under the Federal Voting Rights

Act of 1965, the required submissions on voting changes.
3. Will provide Candidate Names and/or and Measures for bailol.

4. Will provide order ofCtindidaies and/or Measures.
5. Translate ballot unless entity ask for assistance.
6. Will provide an ADA compliant facility.
7. Will publish all legal notices and documents that are required by law in English and

Spanish.

8. Preparation of election orders, resolutions, notices and other pcilineni documents for
adoption or execution by the appropriate office or body.

9. Posting or publication of election notices.
10. Deliver to the Elections Ofllcc as soon as possible, but no later than the day after closing

of candidate filing deadline, the official wording for the election that is to be printed on
the ballot with the exact fomi. candidate order, wording and spelling that is to be used.

11. Pay any additional costs incuiTcd by the Elections Office ifa recount forthe election is

required, or the election is contested in any manner by a contracting jurisdiction as
applicable.

12. Provide seiwices as listed in Sec. 31.096 of the Te.xas Election

Code. {Accept applications from candidates).

13. Provide to the Elections Office a copy of the election nolice.s and orders and any
Depaiinient of Justice submissions.

14. Provide to the Secretaiy' of Slate a precind-by-precinct repoil of the election returns in an
electronic format.



IN WITNESS WHEREOF, the parlies hereto have made and entered into thi

Agreement on the Jg^day of , 2018.

IS

;
I ;

/

h
/

/
●y

/-

Jose^artinez
HuiwCounty Elections Administrator

Wyinan Williams

Mayor, City of Commerce

Updated for the .Innuary 12"', 2019 Special Election


