
RESOLUTION OF THE CITY OF COMMERCE, TEXAS

RESOLUTION NO. 2022 - 07

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COMMERCE,

TEXAS, AUTHORIZING THE MAYOR TO EXECUTE TEXAS
SUBDIVISION AND SPECIAL DISTRICT ELECTION AND RELEASE

FORMS, FOR SETTLEMENT WITH ENDO/PAR AND TEVA AND ANY
FUTURE RELEASE FORMS AS PART OF THE GLOBAL OPIOID

SETTLEMENT LED BY THE TEXAS ATTORNEY GENERAL;
AUTHORIZING SUBMISSION OF SETTLEMENT PARTICIPATION

FORMS AND PROVIDING AN EFFECTIVE DATE.

BE IT REMEMBERED, at a regular meeting of the City Council of the City of Commerce,Texas

(the “City”), held on the 15^’ day of February, 2022, on motion made by Councilmember

, and seconded by Councilmember A^^^ho^y ,
the following Resolution was adopted:

WHEREAS, the City obtained infonnation indicating that certain drug companies and their

corporate affiliates, parents, subsidiaries, and such other defendants as may be added to the

litigation (“Defendant”, or collectively, “Defendants”) have engaged in fraudulent and/or reckless

marketing and/ordistribution of opioids that have resulted in addictions and overdoses; and

WHEREAS, these actions, conduct, and misconduct have resulted in significant financial costs to

the City; and

WHEREAS, on May 13,2020, the State of Texas, thi'ough the Office of the Attorney General, and

a negotiation group for Texas political subdivisions entered into an agreement entitled Texas

Opioid Abatement Fund Council and Settlement Allocation Term Sheet (hereafter, the ‘Texas Tenn
Sheet”) approving the allocation of any and all opioid settlement funds within the State of Texas
(“Global Opioid Settlement”); and

WHEREAS, on February 15’*\ 2022, the City adopted Resolution No. 2022- 07, adopting the

Texas Term Sheet and approving the Mayor to execute those “Settlement Participation Forms” for
settlements with Johnson and Johnson and opioid distributors provided by the Texas Attorney

General’s office; and
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WHEREAS, the City Council now intends to execute those certain “Texas Subdivision and

Special District Election and Release Form[s]”, attached hereto as Exhibit A and Exhibit B.

adding entities Endo/Par and Teva as Defendants in the Global Opioid Settlement pursuant to the

Texas Term Sheet, and releasing such entities from claims outside of the Global Opioid Settlement;

and

WHEREAS, the City intends to authorize the Mayor to execute any further similar forms for the

Global Opioid Settlement, with funds distributed according to the Texas Term Sheet.

NOW, THEREFORE, BE IT RESOLVED that we, the City Council of the City of Commerce,

Texas:

1. Re-affirm the findings and resolutions made in Resolution No. 2022-07, approving the
Texas Term Sheet; and

2. Hereby authorize the Mayor to execute and submit, the Texas Subdivision and Special

District Election and Release Forms, attached hereto as Exhibit A and Exhibit B. and

each incorporated herein, for settlements with Endo/Par and Teva, as part of the Global

Opioid Settlement conducted by the Texas Attorney General’s office, and pursuant to

the previously approved Texas Term Sheet; and

Hereby authorize the Mayor to execute and submit any future related Global Opioid

Settlement release forms for further Defendants, and subject to the Texas Term Sheet.

3.

PASSED AND APPROVED on this the 15^^ day of February, 2022.

CITY OF COMMERCE

ATTEST:
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Exhibit “A”

Endo/Par Texas Subdivision and Special District Election and Release Form

{see next page)
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Exhibit “B

Teva Texas Subdivision and Special District Election and Release Form

{see next page)
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Exhibit A

TEXAS SUBDIVISION AND SPECIAL DISTRICT

ELECTION AND RELEASE FORM

This Election and Release Form for Texas Participating Subdivisions' resolves opioid-

related Claims against Endo/Par under the terms and conditions set forth in the Endo/Par Texas

State-Wide Opioid Settlement Agreement between Endo/Par, the State of Texas, and the Counties

of Dallas, Bexar, Harris and Tarrant (the “Agreemenf’), the provisions of which are here

incorporated by reference in their entirety. Upon executing this Election and Release Form, a

Participating Subdivision agrees that, in exchange for the consideration described in the

Agreement, the Participating Subdivision is bound by all the terms and conditions of the

Agreement, including but not limited to the Release found in Section VII of the Agreement and

the provisions concerning participation by Subdivisions or Special Districts in Section VIII, and

the Participating Subdivision and its signatories expressly represent and warrant on behalf of

themselves that they have, or will have obtained on or before the Effective Date or on or before

the execution of this Election and Release Form if executed after the Effective Date, the authority

to settle and release, to the maximum extent of the Subdivision’s and Special District’s power, all

Released Claims related to Covered Conduct. If this Election and Release Form is executed on or

before the Initial Participation Date, the Participating Subdivision shall dismiss Endo/Par and all

other Released Entities with prejudice from all pending cases in which the Participating

Subdivision has asserted Covered Claims against Endo/Par or a Released Entity no later than the

Initial Participation Date. If this Election and Release Form is executed after the Initial

Participation Date, the Participating Subdivision shall dismiss Endo/Par and all other Released

‘ The Agreement defines a “Participating Subdivision” as a Subdivision or Special District that signs this Election
and Release Form and meets the requirements for becoming a Participating Subdivision under subsection VllI.A. of
the Agreement.
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Entities with prejudice from all pending cases in which the Participating Subdivision has asserted

Covered Claims against Endo/Par or a Released Entity concurrently with the execution of this

form. By executing this Election and Release Form, the Participating Subdivision submits to the

jurisdiction of the Honorable Robert Schaffer,//j Re: Texas Opioid Litigation, MDLNo. 18-0358,

Master File No. 2018-63587, in the 152nd Judicial District Court, Harris County, Texas.

Dated: FCPl'U^ry 15, 2022

nP c.ommerr e, <tok<3 sTexas Sj ivision

By:

[NAMEKi/Vymsn WjHIlQIDS
[TITLE] ivfavor
[ADDRESS] i 1-2c, "Si. com/TTerre,TX15^28
[TELEPHONE] 03 - 881^ - 313 O
[EMAIL ADDRESS] ^ ^

\Nyman. Willi3ivS(&connjvei'reh<-ora

9T

CiP/ Manage/-, Howdy. iCsenbec^comnnc/rdy.ot^
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Exhibit B

TEXAS SUBDIVISION AND SPECIAL DISTRICT

ELECTION AND RELEASE FORM

This Election and Release Form for Texas Participating Subdivisions' resolves opioid-

related Claims against Teva under the terms and conditions set forth in the Teva Texas State-

Wide Opioid Settlement Agreement between Teva, the State of Texas, and the Counties of

Dallas, Bexar, Harris and Tarrant (the “Agreement”), the provisions of which are here

incorporated by reference in their entirety. Upon executing this Election and Release Form, a

Participating Subdivision agrees that, in exchange for the consideration described in the

Agreement, the Participating Subdivision is bound by all the terms and conditions of the

Agreement, including but not limited to the Release found in Section Vll of the Agreement and

the provisions concerning participation by Subdivisions or Special Districts in Section VIII, and

the Participating Subdivision and its signatories expressly represent and warrant on behalf of

themselves that they have, or will have obtained on or before the Effective Date or on or before

the execution of this Election and Release Form ifexecuted after the Effective Date, the authority

to settle and release, to the maximum extent of the Subdivision’s and Special District’s power.

all Released Claims related to Covered Conduct. If this Election and Release Form is executed

on or before the Initial Participation Date, the Participating Subdivision shall dismiss the

Released Claims with prejudice and sever Teva and all other Released Entities from all pending

cases in which the Participating Subdivision has asserted Covered Claims against Teva or a

Released Entity no later than the Initial Participation Date. If this Election and Release Form is

executed after the Initial Participation Date, the Participating Subdivision shall dismiss the

i

The Agreement defines a “Participating Subdivision” as a Subdivision or Special District that
signs this Election and Release Form and meets the requirements for becoming a Participating
Subdivision under subsection VIII.A. of the Agreement.



Released Claims with prejudice and sever Teva and all other Released Entities from all pending

cases in which the Participating Subdivision has asserted Covered Claims against Teva or a

Released Entity concurrently with the execution of this form. By executing this Election and

Release Form, the Participating Subdivision submits to the jurisdiction of the Honorable Robert

Schaffer,/« Texas Opioid Litigation, MDLNo. 18-0358, Master File No. 2018-63587, in the

152nd Judicial District Court, Harris County, Texas.

Fpbruc^ry 25'.2o22Dated:

C'iIa/of Tf X<3 Sivision Name:

Wff\'\3ms[NAM

[TITLED MclVOr ,
[ADDRESS] Al^mo Si. Coninieroe^TX
[TELEPHONE] ^03 ~
[EMAIL ADDRESS]

\A/yrn3n.WiUi^^S(^comir)enreix^ or
Ciiy Manager; Howdy. Lis6nt)ec^corimcnTix.Ofy

or
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EXHIBIT K

Settlement Participation Form

Governmental Entity: rjiy of TCA^S
Authorized Official: Wym^n
Address 1: 111^ AI ^ /nO S+ f
Address 2:

City, State,Zip: ComiTifOre^TV		
Phone: 1100/^903-86(0-1130		

Email: wym;y)7W)1//3r)i.Sgcnm;w^r^fy,o or Howdy. usenbcpgrnr)nmefrH->^
The governmental entity identified above (“Governmental Entity”), in order to obtain and in

consideration for the benefits provided to the Governmental Entity pursuant to the Settlement

Agreement dated July 21, 2021 (“Janssen Settlement”), and acting through the undersigned
authorized official, hereby elects to participate in the Janssen Settlement, release all Released
Claims against all Released Entities, and agrees as follows.

State: rexris

The Governmental Entity is aware of and has reviewed the Janssen Settlement,
understands that all terms in this Election and Release have the meanings defined therein,

and agrees that by this Election, the Governmental Entity elects to participate in the
Janssen Settlement and become a Participating Subdivision as provided therein.

1.

The Governmental Entity shall, within 14 days of the Reference Date and prior to the
filing of the Consent Judgment, dismiss with prejudice any Released Claims that it has
filed.

2.

The Governmental Entity agrees to the terms of the Janssen Settlement pertaining to
Subdivisions as defined therein.

3.

By agreeing to the tenns of the Janssen Settlement and becoming a Releasor, the
Governmental Entity is entitled to the benefits provided therein, including, if applicable,

monetary payments beginning after the Effective Date.

4.

The Governmental Entity agrees to use any monies it receives through the Janssen
Settlement solely for the purposes provided therein.

5.

The Governmental Entity submits to the jurisdiction of the court in the Governmental

Entity’s state where the Consent Judgment is filed for purposes limited to that court’s role
as provided in, and for resolving disputes to the extent provided in, the Janssen
Settlement.

6.

The Governmental Entity has the irght to enforce the Janssen Settlement as provided
therein.

7.

The Governmental Entity, as a Participating Subdivision, hereby becomes a Releasor for
all purposes in the Janssen Settlement, including but not limited to all provisions of
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Section IV (Release), and along with all departments, agencies, divisions, boards,

commissions, districts, instrumentalities of any kind and attorneys, and any person in
their official capacity elected or appointed to serve any of the foregoing and any agency,
person, or other entity claiming by or through any of the foregoing, and any other entity
identified in the definition of Releasor, provides for a release to the fullest extent of its

authority. As a Releasor, the Governmental Entity hereby absolutely, unconditionally,
and irrevocably covenants not to bring, file, or claim, or to cause, assist or permit to be
brought, filed, or claimed, or to otheiwise seek to establish liability for any Released
Claims against any Released Entity in any forum whatsoever. The releases provided for
in the Janssen Settlement are intended by the Parties to be broad and shall be interpreted
so as to give the Released Entities the broadest possible bar against any liability relating
in any way to Released Claims and extend to the thll extent of the power of the
Governmental Entity to release claims. The Janssen Settlement shall be a complete bar to
any Released Claim.

9. In connection with the releases provided for in the Janssen Settlement, each
Governmental Entity expressly waives, releases, and forever discharges any and all
provisions, rights, and benefits conferred by any law of any state or territory of the
United States or other jurisdiction, or principle of common law, which is similar,
comparable, or equivalent to § 1542 of the California Civil Code, which reads:

General Release; extent. A general release does not extend to claims that

the creditor or releasing party does not know or suspect to exist in his or

her favor at the time of executing the release that, if known by him or her,
would have materially affected his or her settlement with the debtor or

released party.

A Releasor may hereafter discover facts other than or different from those which it

knows, believes, or assumes to be true with respect to the Released Claims, but each
Governmental Entity hereby expressly waives and fully, finally, and forever settles,
releases and discharges, upon the Effective Date, any and all Released Claims that may
exist as of such date but which Releasors do not know or suspect to exist, whether
through ignorance, oversight, error, negligence or through no fault whatsoever, and
which, if known, would materially affect the Governmental Entities’ decision to

participate in the Janssen Settlement.

10. Nothing herein is intended to modify in any way the terms of the Janssen Settlement, to
which Governmental Entity hereby agrees. To the extent this Election and Release is
interpreted differently from the Janssen Settlement in any respect, the Janssen Settlement
controls.
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I have all necessary power and authorization to execute this Election and Rel^a^e on behalf of
the Governmental Entity.

Signature:

\N\frf)Rn \A/i/li;?ms

M^yor	

Felyhi^n/ is;?,o?7

Name:

Title:

Date:



EXHIBIT K

Subdivision Settlement Participation Form

Governmental Entity: CH\/of Comme/^r^^, TPYAR
Authorized Official: MaYO/- lAJym^n WHliarm^
Address 1: Alamo <;tj^ee+.
Address 2:

State:

City, State, Zip: Commence

Phone: C?03. flftlo. ^ 3 25
Email:

Wyman .wriiiamsgicopwmehre+x. onj
The governmental entity identified above Governmental Entity"), in order to obtain and

in consideration for the benefits provided to the Governmental Entity pursuant to the Settlement
Agreement dated July 21,2021 {^"Distributor Settlement"), and acting through the undersigned
authorized official, hereby elects to participate in the Distributor Settlement, release all Released

Claims against all Released Entities, and agrees as follows.

The Governmental Entity is aware of and has reviewed the Distributor Settlement,

understands that all terms in this Participation Form have the meanings defined therein,

and agrees that by signing this Participation Form, the Governmental Entity elects to
participate in the Distributor Settlement and become a Participating Subdivision as
provided therein.

1.

The Governmental Entity shall, within 14 days of the Reference Date and prior to the
filing of the Consent Judgment, secure the dismissal with prejudice of any Released
Claims that it has filed.

2.

3. The Governmental Entity agrees to the terms of the Distributor Settlement pertaining to
Subdivisions as defined therein.

4. By agreeing to the terms of the Distributor Settlement and becoming a Releasor, the

Governmental Entity is entitled to the benefits provided therein, including, if applicable,
monetary payments beginning after the Effective Date.

The Governmental Entity agrees to use any monies it receives through the Distributor
Settlement solely for the purposes provided therein.

5.

The Governmental Entity submits to the jurisdiction of the court in the Governmental

Entity’s state where the Consent Judgment is filed for purposes limited to that court’s role
as provided in, and for resolving disputes to the extent provided in, the Distributor

Settlement. The Governmental Entity likewise agrees to arbitrate before the National

Arbitration Panel as provided in, and for resolving disputes to the extent otherwise
provided in, the Distributor Settlement.

6.
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The Governmental Entity has the right to enforce the Distributor Settlement as provided
therein.

7.

8. The Governmental Entity, as a Participating Subdivision, hereby becomes a Releasor for

all purposes in the Distributor Settlement, including, but not limited to, all provisions of
Part XI, and along with all departments, agencies, divisions, boards, commissions,

districts, instrumentalities of any kind and attorneys, and any person in their official

capacity elected or appointed to serve any of the foregoing and any agency, person, or
other entity claiming by or through any of the foregoing, and any other entity identified in
the definition of Releasor, provides for a release to the fullest extent of its authority. As a
Releasor, the Governmental Entity hereby absolutely, unconditionally, and irrevocably
covenants not to bring, file, or claim, or to cause, assist or permit to be brought, filed, or
claimed, or to otherwise seek to establish liability for any Released Claims against any

Released Entity in any forum whatsoever. The releases provided for in the Distributor
Settlement are intended by the Parties to be broad and shall be interpreted so as to give
the Released Entities the broadest possible bar against any liability relating in any way to

Released Claims and extend to the full extent of the power of the Governmental Entity to
release claims. The Distributor Settlement shall be a complete bar to any Released
Claim.

The Governmental Entity hereby takes on all rights and obligations of a Participating
Subdivision as set forth in the Distributor Settlement.

9.

In connection with the releases provided for in the Distributor Settlement, each

Governmental Entity expressly waives, releases, and forever discharges any and all
provisions, rights, and benefits conferred by any law of any state or territory of the
United States or other jurisdiction, or principle of common law, which is similar,
comparable, or equivalent to § 1542 of the California Civil Code, which reads:
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General Release; extent. A general release does not extend to claims that
the creditor or releasing party does not know or suspect to exist in his or

her favor at the time of executing the release, and that if known by him or
her would have materially affected his or her settlement with the debtor or

released party.

A Releasor may hereafter discover facts other than or different from those which it

knows, believes, or assumes to be true with respect to the Released Claims, but each

Governmental Entity hereby expressly waives and fully, finally, and forever settles,

releases and discharges, upon the Effective Date, any and all Released Claims that may
exist as of such date but which Releasors do not know or suspect to exist, whether

through ignorance, oversight, error, negligence or through no fault whatsoever, and

which, if known, would materially affect the Governmental Entities’ decision to

participate in the Distributor Settlement.
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11. Nothing herein is intended to modify in any way the terms of the Distributor Settlement,

to which Governmental Entity hereby agrees. To the extent this Participation Form is
interpreted differently from the Distributor Settlement in any respect, the Distributor
Settlement controls.

I have all necessary power and authorization to execute this Participation Form on behalf of the
Governmental Entity.

Signature:

vj\jmi^n wiliiams^Maynr

M3\/Oh	

/xugusf 7/2022

Name:

Title:

Date:
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